April 12,1873. THE SOLICITORS JOURNAL & KEPORTER. 


435 











The Ofice of this Jounnan and of the Waexty Rerorrar 
is now at 12, Cook’s-court, Carey-street, W.C. 

The Subscription to the Souicrrons’ JounNAL 1s— Town, 268; ; 
Country 28s.; with the Weex ty Rerorter, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Ofice—eloth, 2s. 6d.; 
half law calf, 5s. 

All Letters intended for publication in the“ Solicitors’ Journal”’ 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 








The Solicitors’ Jowrnal. 


LONDON, APRIL 12, 1873. 
—— 


Arrer AN INTERVAL of suspense, during which the 
prophets have foretold an unusual variety of appoint- 
ments, it has at length been announced that, at the re- 
quest of the Government, and “ with a view to the con- 
venience of public business,” the formal steps for vacat- 
ing Lord Romilly’s office will be deferred for a few weeks. 
Without professing any knowledge of the reasons for 
this decision, it does not seem very difficult to guess 
at some of them. The report of the Committee on 
Civil Service Expenditure, and Lord Cairns’ threatened 
opposition to the clauses of the Judicature Bill relating 
to the severance of the Lord Chancellor from the Second 
Division of the Supreme Court, have introduced no little 
uncertainty into the future position of the Master of the 
Rolls. A person accepting that office might ultimately 
find himself cither the President of the Second Division 
with extensive patronage or little more than a Vice- 
Chancellor. It is not wonderful, under these circum- 
stances, that embarrassment should be felt as to the 
bestowal and acceptance of the post. 

In the meantime causes and matters pending at 
the Rolls are to be heard by the Lord Chancellor, 
and an order to that effect has been issued under section 
30 of 5 Vict. c. 5, which enables “the Lord Chancellor 
and the Master of the Rolls from time to time to direct 
that any causes or matters which shall be at any time 
or times depending for hearing or determination before 
the Master of the Rolls for the time being shall be heard 
and determined by the Lord Chancellor.” We do not 
recall any instance in which this power has been pre- 
viously exercised, or any occasion upon which, since the 
passing of the above Act creating two additional Vicc- 
Chancellorships, the Lord-Chancellor has exercised his 
jurisdiction to hear applications of all kinds as a judge 
of first instance. Of course from his decisions on the 
eases transferred from the Rolls there will be no appe al, 
except to the House of Lords. 





Tue piscussion evoked by Mr. Gladstone’s reply to Mr. 
Stapleton’s question relating to the Carlist subscription 
has brought to light a good deal of misconception on the 
subject. Setting aside the consideration of the question 
as to whether advertising for or paying subscriptions 
for the purpose referred to would be a violation of inter- 
national law, and also laying apart the complication 
introduced by the fact that we have not yet recognised 
any form of government in Spain, we may briefly refer to 
some of the authorities upon the subject. In the first 
place, it is tolerably clear that no English Court would 
interfere to enforce any rights upon a contract to pay or 
raise money for the purpose of supporting the subjects of 
a foreign State in arms against a Government in alliance 
with our own (see De Witz v. Hendricks, 9 Moo. 586, 2 
Bing. 314, and Tompson v. Barclay, C. P. C, 501). The case 
of Jones v. Garcia del Rio (T. & R. 297), which related to 
subscribers to a loan to enable subjei:ts of the King of 
Spain to prosecute a war against that sovereign, was 
decided upon another ground; but Lord Eldon said “ it 





was a question whether, if individuals. in this country 
chose to advance their money for the purpose of assisting 
a‘colony opposed to its parent State, that parent State 
being at peace with this country, the Courts of justice 
will assist them to recover their money and will not leave 
them to get it as they can.” Lord Westbury, when 
Attorney-General, in the Garibaldi subscription debate 
expressly stated that “any subjects of the Queen who 
either directly or indirectly supply money in aid of the 
revolt of subjects of any nation or power with whom we 
are in alliance, commit an offence at common law.” It 
is to be remembered, however, as he pointed out, that 
illegality is one thing and criminality another. In 
criminal proceedings it is necessary to show some prece- 
dent affording a mode of practically applying a general 
principle of this kind, and this we believe in the case in 
question will be looked for in vain. 





WE print in another column the opinion given by 
the Law Officers of the Crown with reference to a sub- 
scription raised to assist the Greeks in their war of inde- 
pendence in 1823. This opinion is supposed to be adverse 
to that of the present law officers with reference to the 
Carlist subscription. This assumption, however, appears 
to be a hasty one. In that case there was a state of belli- 
gerency recognized by the Government: the belligerents 
being on the one side an established and recognized 
Government, on the other its revolted subjects. 
But no such state of things exists in Spain; 
there is no Government recognized by the British 
Government as established, and therefore no persons 
recognized as subjects. Spain is to us at present 
a country without a government ; buat it is 
another question how far the ordinary international 
rights of the Spanish Government are suspended by our 
refusal to recognise them. This condition of things is 
one full of difficulty and inconvenience, if not of danger; 
and, considering that the capital city and all the chief 
places in Spain are in the hands of an existing govern- 
ment, which actually administers the affairs of the 
country, and is recognised and obeyed by the bulk of the 
population, and more especially by those parts of it with 
which we have chiefly to do, it is not easy to see why we 
should still be compelled to occupy this unfriendly and 
inconvenient position. But as long as we do occupy it, 
it seems necessarily to follow that, from our point of 
view, all the rights and liabilities which can exist with 
reference to foreign States are in abeyance, so far as 
concerns the relation between ourselves and Spain. . 





THE FORMAL NATURE of the instrument by which an 
effectual transfer of shares can be accomplished has been 
in several cases the subject of discussion, but the prin- 
ciple upon which the determination of the question turns 
has never, perhaps, been set in higher relief than in the 
first case which was this week decided by Lord Cairns 
on the recommencement of his sittings in the Albert 
Arbitration. In a question of transfer of shares, 
arising upon the winding up of a company, the 
contention has always been raised in vain that the in- 
strument by which the transfer is effected is to be tested 
by the same rules as would be applied to determine the 
validity of a deed at law. The instrument is only to be 
looked at to determine what the transferor offered and 
agreed to transfer, and what the transferee agreed 
to accept; and provided that, whatever be the form of 
transfer adopted, an agreement be shown to transfer on 
the one hand, and to accept on the other, the same 
interest in the company, it is difficult to say what infor- 
mality in the instrument, regarding it in the light of a 
deed, would be sufficient to render it invalid. Re 
Barned’s Banking: Company, Ex parte Contract Cor- 
poration (15 W. R. Ch. Dig. 68, L. R. 3 Ch. 105), Royal 
Bank of India’s case (17 W. R. 359, L. R. 4 Ch. 252) 
Ind’s case (20 W. R. 430, L. R. 7 Ch. 485), and Bishop s 
case (20 W. R. Ch. Dig. 64, L. R. 7 Ch. 296 n.), are 
decisions which show that the completion of the instru~ 
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ment after execution, or its defective execution (as where 
the execution was by an agent on behalf of a company, 
and not under its common seal), or the insertion in the 
instrument of wrong denoting numbers of the shares, will 
not render it invalid; and to these it would be easy to 
add other cases to the like effect. In Dunlop's case, the 
case in the Albert Arbitration to which we are referring, 
the alleged transfer was made by a mere endorsement on 
the certificate of shares. A. B. being the certified holder 
of twenty shares in the Family Endowment Society, 
placed on the certificate the endorsement, “ Pay and 
transfer to C. D. or order, A. B.”’; subsequently C. D. 
placed on the same certificate a similar endorsement, “Pay 
and transfer to E. F. or order, C.D.” _E. F. was said to be 
a director of the Albert Company, to whom it would 
seem to have been intended to transfer the shares, as 
nominee of the Albert Company, on the amalgamation 
of the Family Endowment Society with that company ; 
and C. D. received, according to the terms of the amal- 
gamation, the £4 per share payable in respect of the 
intended extinguishment of his interest in the Society. 
Now here we have two endorsements of a precisely similar 
kind, but the difference in effect is worthy of notice. 
The endorsement carried with it no knowledge that the 
transferee had become the proprietor of the shares, and 
testified no acceptance of the transfer on the part of the 
transferee. As respects both C. D. and E. F., therefore, 
the transfer was, primd facie, ineffectual. But C. D. 
had acted as a shareholder, he had placed the second 
endorsement on the certificate, and had claimed and 
received the consideration payable in respect of the 
shares. Clearly, therefore, he had accepted the transfer 
to himself; and, by acting as a shareholder, was 
estopped from denying that he bore that character. In 
all these cases the question is one of intention and agree- 
ment; in no case that we can recall have arguments 
founded on technicality or formality met with success, 





Mr. Howe As DONE Goop SERVICE in calling attention, 
through the columns of the 7'imes, to the injurious ten- 
dency of the stamp laws. It is easy to understand why 
the imposition of stamp duties should be a favourite 
mode of producing revenue. The tax is easily collected, 
it does not affect the labouring classes, and does not press 
with special hardship on any particular section of the 
community. By the general public it is probably looked 
upon as part of the charges incident to the preparation 
of a legal document, and any dissatisfaction which may 
be expressed with reference to the amount of such 
charges is usually aimed at the lawyer by whom the 
document is prepared, and not at the Government by 
whom, in many cases, the lion’s share of the outlay is 
quietly pocketed. Pitt, when he doubled the stamp 
duties in 1797, did so on the express ground that he 
wished to make the additional taxation, which the in- 
creased expenditure had rendered necessary, fall as 
lightly as possible on the sources of national prosperity. 
This doctrine has been accepted and acted upon until 
the stamp duties have come to be looked upon as a ne- 
cessary and innocuous part of the system of taxation, 
and the suggestion for their abolition, made the other 
day by the Z'imes, would probably strike not a few of 
the readers of that journal as almost visionary. Yet 
if, as we are constantly assured, it is a matter of great 
national importance that land should be made to pass 
from hand to hand as easily and as cheaply as Consols, 
it follows that a tax which absolutely prevents the at- 
tainment of this result must be in a high degree 
injurious to the public Mterest. The instance given by 
Mr. Howe, where the stamp duty on the conveyance of 
an estate was £270, and all the costs of investigating an 
intricate title and conveying the property amounted to 
only £143 15s. 6d. is perhaps an extreme, though pro- 
bably not very unusual instance of the disproportion 
between the Government charge and the lawyer's fees, 
but cases in which the stamp duty on a conveyance 
exceeds all the other expenses are of frequent occurrence. 








It is to be hoped that the question will be brought 
before the House of Commons, and that some JChan- 
cellor of the Exchequer may be found with sufficient 
courage to try the effect of, at any rate, a partial remis- 
sion of these duties. 


A “Sprcrator,” writing to the Z7'imes on the Breach 
of Privilege case, probably succeeded in his purpose of 
putting the matter “in a nutshell’? when he described 
the whole House as “ being but too happy to save itself the 
nuisance of having the publisher of an evening paper 
brought before it to confess at its bar that his journal 
had used a Latin word without remembering that it had 
an English meaning.” But the Attorney-General’s 
opinion, that a charge against a specified class of 
members of “venal agitations and traffic in noisy dis- 
loyalty ’’ must, on the face of it, be held to relate to the 
persons composing the class in their private capacities, 
deserves to be noted among the curiosities of law; and as 
to the rule laid down by Sir T. E. May, and relied on by 
Sir J. D. Coleridge—that libels upon members, in order 
to constitute a breach of privilege, “must concern the 
character or conduct of members in that capacity ’’—we 
may remark that, while in recent times the good sense of 
members has prevented them from making complaints to 
the House in respect of libels affecting their characters as 
private citizens, it is somewhat singular that none of the 
older resolutions referred to by Sir T. E. May as authori- 
ties for the rule take the distinction for which he con- 
tends. Many of them consist of entries in the Journals 
of the House of Commons, referring briefly to pamphlets 
and newspapers which we have had no opportunity of 
examining; but it so happens that in one of the cases 
cited the act complained of was the spreading of a scan- 
dalous report, and the evidence proving the scandal is set 
out at length in the Journals. ‘This affair took place in 
1689, when, as appears from,10 Com. J. 244, one 
Christopher Smelt was proved to have said that “he had 
been choosing sheriffs and chamberlain, and that he had 
done Sir Peter Rich’s Business; and that he went about 
the Hall” [7.e., the Guildhall] “ and told the People, He 
was the first Popish Knighthood that King James had 
made.” It further appeared that he had said that he had 
told the people that Sir Peter Rich was “ the rogue or rascal 
that impanelled my Lord Russell’s Jury.” So far as we 
cau see there was nothing whatever in the scandal that 
at all touched Sir Peter Rich’s character in his capacity 
of member, yet it was resolved that Smelt “hath broken 
the privileges of the House, in spreading a false and 
scandalous report of Sir Peter Rich, a member of this 
House ;” and he was accordingly ordered into the custody 
of the Sergeant-at-Arms. 





Lorp Westzvry's pecisions this week in Hort’s case 
and Scott's case are a further illustration of the principles 
laid down by his Lordship in Blundell's case (17 S. J. 87), 
as being those which would guide him in the European 
Arbitration in the determination of questions of novation. 
As those principles are further evolved we are more fully 
justified in our original criticism that conflict with Lord 
Cairns’s decisions in the Albert Arbitration was upon 
such terms unavoidable. The particular question in 
these cases was as to the effect of an endorsement upon 
a policy guaranteeing on the part of the transferee com- 
pany the amount insured on the policy. In Hort’s case 
the policy was a non-participating, in Scott's case a par- 
ticipating policy. In both cases Lord Westbury held 
that there was no novation. The endorsement contained 
a guarantee of payment of the sum assured, in the one 
case “without profits,’ in the other “with profits.” 
After some hesitation, his Lordship held that the words 
“with profits ’’ referred not to an intended participation in 
the profits of the transferee company (in which case nova- 
tion would have been effected), but were descriptive merely 
of, the nature of the policy in the transferor company 
upon which the guarantee was being given. This being 
80, the effect of the endorsement was merely to create a 
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second obligation concurrent with the original obligation, 
and perfectly compatible with its continued integrity. 
As in all the preceding cases, the onus of establishing 
the novation was cast upon the company alleging it, and 
the arbitrator declined to draw from equivocal language 
inferences or presumptions calculated to destroy existing 
rights. While giving a hearty assent to the principle of 
these decisions, we must repeat that we are unable to 


reconcile them with such cases as Dule’s case (15 8. J. 


886), and lawtrey’s case (16 8. J. 713), in the Albert 
Arbitration. 





Ir MAY BE HOPED that the course adopted by Mr. Jus- 
tice Brett on Monday last at Kingston at the trial of the 
case of Bawden v. English will afford a precedent to be 
followed by other judges under similar circumstances. 
In that case the jury had forwarded a written statement 
that they were unable to agree; but the learned judge 
sent them a note intimating that he was so impressed 
with the importance of their agreeing to a verdict and 
of the cruelty to the parties of their not agreeing, that 
he could not think of discharging them; and the result 
was that after an hour's consultation they succeeded in 
coming toa unanimous verdict. The practice of discharg- 
ing a jury incases where they declare themselves unable to 
agree should obviously be kept within the strictest limits, 
for its tendency to encourage juries to avoid the res- 
ponsibility of coming to a decision is but too manifest. 





— 


SUPERFLUOUS LAND. 

The question of what is “superfluous land” within 
section 127 of the Lauds Clauses Act, 1845, and the 
equivalent sections of some earlier special Acts has 
lately become of considerable importance. In several 
instances companies have attempted to save themselves 
from the consequences of the unjust provision which 
hands back to the adjoining owners, without payment, 
lands which have been purchased at more than their 
value, by getting Acts passed through Parliament 
extending the time for selling superfluous lands. These 
provisions they no doubt intended to include lands as to 
which the statutory time had already elapsed, and which 
had therefore already vested in the adjoining owners; 
but as they did not mean that this intention should be 
too apparent, they used words which so well disguised 
the purpose that they failed to effectuate it. Thus in 
Moody v. Corbett (14 W. R. 737, L. R. 1 Q. B. 510) and 
in May v. Great Western Railway Company (21 W. R. 
295) it was held that the Acts passed with that view 
failed to protect the companies against the claim of the 
adjoining owners. 

Thus the question became merely, what are “super- 
fluous lands” within the meaning of the Lands Clauses 
Act? There is no formal definition of “ superfluous 
lands” given in the Act, but the words which introduce the 
sections relating to them are as follows, “and with 
respect to lands acquired by the promotion of the under- 
taking under the provisions of this or the special Act 
or any Act incorporated therewith, but which shall not be 
required for the purpose thereof.’ This description is 
equivalent to a definition. As to these lands if not sold 
within ten years after the expiration of the time fixed 
for the completion of the works, they are to vest in the 
owners of the adjoining lands (section 127); if sold 
within that time, they are, unless “ within a town, or built 
upon, or used for building purposes,’ first to be offered 
to the owners of the lands from which they were 
originally severed, or, if such owners will not purchase or 
cannot be found, then to the owners of the adjoining 
lands (section 128). 

The question, therefore, of what are superfluous lands 
arises under both sections. In the first place, then, they 
must be lands acquired wnder the provisions of the Lands 
Clauses Act or the special Act. It was pointed out by 
Wood, L.J., in Beauchamp v. Great Western Railway 
Company (16 W. R. 1155, L. R. 3 Ch. 745), that railway 








companies were not empowered compulsorily to take any 
land which was not included within the specified limits of 
their Act, though they might for “extraordinary pur- 
poses’ acquire land by voluntary agreement; and in the 
case of City of Glasgow Railway Company v. Caledonian 
Railway Company (L. R. 2 Se. Ap. 160), which arose 
on the equivalent section of the Scotch Lands Clauses 
Act, effect was given to this distinction, and it was held 
that lands acquired in this latter mode were not within 
the section which vests lands in the adjoining owners. 
Superfluous lands are, therefore, limited to lands taken 
compulsorily. But, in the second place, they must be 
lands not required for the purposes of the Act. 
Upon this, again, it was held in Beauchamp v. Great 
Western Railway Company (ubi sup.) that lands so re- 
quired include, not only the lands occupied in the con- 
struction of the railway and works, but lands required for 
accommodation works, which the company were compell- 
able to execute for the benefit of the owners of landsadjoin- 
ing the railway under sections 68 ef seq. of the Railway 
Clauses Act: “ whatever the company are compellable to 
do is a plain purpose of their Act.” In May v. Great 
Western Railway Company (21 W.R. 295,L. R. 8 Q. B. 26) 
a further exception was attempted to be established by the 
defendants. Land had been taken for the purpose of de- 
positing upon it spoil. ‘The spoil, consisting of chalk, had 
remained, covering a large portion of the land, and had 
of late been turned to agricultural purposes. The com- 
pany contended that, as the land had been actually re- 
quired and used for the purpose of the company, it was 
not superfluous land; but the Court of Queen’s Bench 
held (20 W. R. 328, L. R. 7 Q. B. 364) that, the purpose 
having ceased, the land was superfluous land, and con- 
siderable reliance was placed by Mellor, J., on the fact 
that the purpose for which the land was used was one of 
those temporary purposes, for which, under sections 32 — 
45 of the Railways Clauses Act, special powers are given 
to railway companies. The Court of Exchequer Chamber 


has affirmed this decision; but Martin, B., and 
Byles, J., dissented. Martin, B., who alone ex- 
pressed his opinion, appears to have maintained 


that the land was in effect still used for the pur- 
poses of the Act, for that the chalk was not part of 
the land, but something deposited on it. It isno wonder 
that judges should be astute to discover reasons to 
deprive adjoining owners of the unfair advantage given 
them by the Act, but it is difficult to follow the reasoning 
of Martin, B., from which it would seem to follow that 
if the company had sold the land they could afterwards 
have claimed the chalk as a chattel. It was pointed out 
by Quain, J. in the Court below, that in Doe d. Armistead 
v. North Staffordshire Railway Company (16 Q. B. 526, 
538), it was laid down that it is a question for the jury 
whether land is “ necessary’’ or “ superfluous ;” but here 
as elsewhere it must be for the Court to say whether there 
is evidence to go to the jury; and it is plain that in this 
case the company had really no such evidence to offer. 
If they could have made outthat the land was really 
used as a storing place for chalk, to be used from time 
to time as ballast for the line or for some similar purpose, 
they would doubtless have done so. But in fact it was 
plain they never intended, either to remove the chalk 
which they had placed there, or to use the surface for 
any purpose connected with their line. 

It is worth while to observe that, if the land taken by 
a company is actually used for the purposes of their Act 
for the full period of ten years, there seems no provision 
by which they can afterwards be deprived of it. 

These decisions give a tolerably clear meaning to the 
words “superfluous land.” But a further question has 
arisen upon the words of exception in section 128, by 
which the right of pre-emption is limited to land “ not 
within a town, nor built upon, nor used for building 
purposes.” Upon these words a construction has also 
been put by judicial decision. In Carington v. 
Wycombe Railwey Company (16 W. R. 494, L. R. 3 Ch. 
377) it was held (following the decision of the Court of 
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Exchequer in Elliott v. South Devon Railway Compuny 
2 Ex. 725, upon section 11 of the Railways Clauses Act) 
that a town signifies, not a town as determined by its 
borough boundary, but a town in the popular sense of 
ground covered with, or surrounded by, continuous 
buildings; that land “built upon” means land built 
upon as in a town, and not merely land with any build- 
ing of whatever kind upon it; and that land “used for 
building purposes’’ means, not land capable of being so 
used, but land which is actually and de fucto so used; 
and this construction has been approved by the House of 
Lords in London and South Western Railway Company 
v. Blackmore (19 W. R. 305, L. R. 4 H. L. 610). In 
Coventry v. Loudon, Brighton and South Coast Railway 
Company (16 W. R. 267, L. R. 5 Eq. 104) Lord Romilly 
had been even more explicit, holding that land used for 
building purposes means land “sold as building land, or 
let on building leases.” 

Thirdly, the question arises, who are the “adjoining 
owners” entitled to pre-emption under section 128, or in 
whom superfluous land vests under section 127. In the 
case last cited it was held that the owners of land 
separated by a road from the land in question were adjoin- 
ing owners within the meaning of the statute; and, 
further, that they were such owners, although only lessees 
of their lands. ‘This latter ruling may create some diffi- 
culty if a competition arises between the claims to pre- 
emption of the leaseholder and the frecholder; and, again, 
if the leaseholder acquires the land under this section, for 
whom will he acquire it? Will it become part of the 
demised property, to be given up with it at the expiration 
of the term, and, if so, will the lessee be entitled to re- 
quire to be repaid by the lessor the purchase-money 
which he has expended 








EXEMPTION FROM DISTRESS FOR THE 
BENEFIT OF TRADE, 

The cases relating to the exemption from distress of 
articles deposited with a tradesman in the way of his 
trade, while resulting in a gradual accommodation of the 
law to the requirements of modern commerce, exhibit 
remarkable fluctuations of opinion as to the extent to 
which the privilege should be carried and the precise 
ground on which it ought to be rested. The principle 
of the exemption is of very ancient date; so long ago as 
the reign of Edward IV. it was laid down that a horse 
at a smith’s shop to be shod, could not be distrained 
(22 Ed. 4, fol. 49 b.) Towards the end of the reign of 
Elizabeth the exemption in favour of trade seems to 
have become fully recognised, and in Rede v. Burley 
(Cro. Eliz. 549) it was pushed to a point considerably in 
advance of that reached by subsequent decisions. In 
that case wool was sent by a cloth-worker to a spinner 
to be spun into yarns. The custom was for cloth-workers 
to take back the yarns by weight. The spinner had no 
scales, so the two adjourned to the house of a neighbour, 
who happened to possess those articles, to have the yarn 
weighed. While there, the neighbour’s landlord dis- 
trained both the yarn and a horse which the cloth- 
worker had brought to carry it. As to the yarn, since 
it was on the cloth-worker’s shoulders at the time it was 
distrained, the Court, at the first hearing of the case, 
had no difficulty in deciding that it was exempt from 
distress, for the same reason as a horse on which a man 
is riding—viz., the danger of breach of the peace. The 
majority of the Court held that the horse also was ex- 
empt from distress, “for this trade of cloth-workers is 
necessary and to be favoured ; and this horse is not to be 
distrained no more than a horse which carries corn ‘to 
market.” Walmesley, J., dissented from his brethren on 
the ground that the horse was taken at a private house 





* From an observation made by Owen, J., on the second hearing 
of this case it has been sup oan that the horse may have been 
privileged on the ground that it was being led or held by its 
owner ; but none of the other judges appear to have adverted to 
this ground. 





and not a “public beam or place for weighing.” On the 
further hearing of the case (Cro. Eliz. 596) the majority 
of the Court adhered to their previous decision, on 
the ground that “the trade of a clothier is pro bono 
publico, who ought to be allowed all necessary means, 
and without doubt cloth put to a weaver to be woven, 
nor yarn in a house to be spun, be not distrainable (quod 
Walmesley agreed), and weighing is as necessary as the 
Jormer. Wherefore the yarn . . . and the horse 
which brought it are privileged.* Here is clearly enun- 
ciated the principle that goods are to be privileged on the 
ground of benefit to the trade of the person sending them 
—a doctrine repudiated in subsequent cases and incor- 
rectly said by Parke, B. (in Joule v. Jackson, 7 M. & W. 
453), to have been laid down only in (isbourn v. 
Hurst (1 Salk. 249). In the early cases the exemption 
from distress for the benefit of trade seems to have been 
rested on the existence of a duty on the part 
of the tradesman to receive goods. One of the 
trades in favour of which the exemption was first 
established, was that of a tailor, and it appears to have 
been held that even in this case there existed a duty to 
accept cloth to be made up (see Bro. Abr. Distress, pl. 
56). In Muspratt v. Gregory (1 M. & W. 633) and Joule 
vy. Jackson (ubi sup., decided in 1841) counsel thought it 
necessary to argue against this supposed test of exemption, 
but it does not appear to have been relied upon in the 
judgments, and in the more recent cases has not been no- 
ticed. As Maule, J., observed in Parsons v. Gingell (4 C. B. 
552), it is not casy to see why the obligation to receive 
should in any way affect the right to distrain. 

The foundation of the modern doctrine of exemption 
from distress for the benefit of trade may probably be 
found in the definition of Willes, C.J., in Simpson v. Hartopp 
(Willes, 512) :—“ Things delivered to a person exercising 
a public trade to be wrought, used or managed in the 
way of his trade.’”” Under the terms of this description, 
although some doubt has been entertained as to what is 
meant by a “public trade” (see per Patteson, J., in 
Brown vy. Shevill, 2 A. & E. 138), it has always been held, 
notwithstanding the case of Rede v. Burley (ubi sup.), 
that to confer privilege from distress it is necessary that 
the person to whom the goods are sent shall exercise a 
trade in the usual course of which he has to receive other 
other people’s goods. As Lord Abinger said in Muspratt 
v. Gregory (ubi sup.)/—*“ Looking at every one of the 
cases in which that exemption has been acknow- 
ledged and established, it will be found that the trade 
itself consists in dealing with other men’s goods.” The 
reasonableness of this ground of exemptivn is so obvious, 
and it affords such a simple mode of ascertaining the ex- 
tent of the privilege, that one cannot help regretting it 
was not adopted from the first as the test. In the United 
States it seems that privilege from distress is general in 
cases in which the course of trade necessarily puts the 
tenant in the temporary possession of the property of his 
customers (Brown v. Sims, 17 Serg. & Rawle, 138; 
Riddle v. Whelden, 5 Whart. 1). 

Instead, however, of adopting this intelligible and 
convenient rule, the Courts have clung to the ancient defi- 
nition, giving themselves no little trouble in stretching 
its terms so as to meet the requirements of justice and the 
necessities of modern trade. Even Erle, C.J., in Swire 
vy. Leach (13 W.R. 385, 18 C. B. N. 8. 479), seems to 
have derived consolation from the reflection that goods 
pledged with a pawnbroker might be said to be 
“managed” by him “in the way of his trade.” Far 
from suggesting the idea of such “management’” as 
this, the words of the definition, ‘“‘ to be wrought, used, 
or managed,” have led many of the judges to the con- 
clusion that something must be done to the goods in order 
to exempt them from distress. In Joule v. Jackson (7 M. 
& W. 450) brewers’ casks sent to a public-house and re- 
maining there until the beer they contained was con- 
sumed, were held liable to be distrained; for, as Lord 
Abinger observed, “nothing is to be done with the 


casks”; and in Parsons v. Gingell (4 C. B, 545) a similar 











April 12,1873. THE SOLICITORS’ JOURNAL & REPORTE.. 


459 








test was adopted. “The question in all these cases,” 
said Wilde, C.J., “is, whether the goods are placed in 
the hands of the tenant merely with the intent that 
they shall remain upon the premises, or with a view of 
human labour or skill bestowed upon them; which is 
the principal object, and which incidental ? If the goods 
are sent to the premises for the purpose of being dealt 
with in the way of the party’s trade, and are to remain 
upon the premises until that purpose is served, and no 
longer, the case falls within one class; but, if they are 
sent for the purpose of remaining there at the will of 
the owner, there being no work to be done upon them, it 
falls within a totally distinct consideration.” In this 
case, and in the case of Muspratt v. Gregory (1 M. & W. 
633, 3 M. & W. 677), Courts containing some of the 
ablest Judges who ever sat on the Bench, refused to ex- 
tend the principle of the exemption a step beyond the 
plain meaning of the ancient definition. Baron Parke, 
alone among them, characterised Lord Chief Justice 
Willes’ definition as “ too narrow.” 

But long before these last-named decisions an opposite 
principle had gained a foothold, which was not to be 
shaken. In the argument in /rancis v. Wyatt (3 Butr. 
1498) the exemption from distress of goods deposited with 
a factor was mentioned, and in Gilman vy. Elton (3 
B. & B. 75) the point was decided. In the last case it 
was expressly laid down that the five exceptions enume- 
rated by Lord Coke, are “not put as limiting or compre- 
hending the whole exception, but merely by way of 
illustration ;”’ nevertheless, an effort was made to show 
that the trade of a factor might be brought within the 
word * managed ”’ in the definition of Willes, C.J. Two 
years afterwards, however, in ZJ’hompson v. Mashiter (1 
Bing. 283) the Court threw off the shackles of the old 
definitions, and held, “on the broad principle of public 
convenience,’ that goods deposited with a wharf- 
inger are exempt from distress. This case at once 
opened a large class of exceptions. The applica- 
tion of the rule to an auctioneer (Adams v. Grane, 1 Cr. 
& M. 380) anda commission agent (Findon v. McLaren, 
6 Q. B. 891), was inevitable. In the case of Swire v. 
Leach (13 W. R. 385, 18 C. B. N. S. 479) it was ex- 
tended to a pawnbroker “on the general ground that 
goods were intrusted to him” to be taken care of and 
dealt with by him in the way of his trade.” And in Fa 
parte Russell (18 W. R. 753), it was held by the Chief 
Judge in Bankruptcy, and afterwards, we believe, on ap- 
peal by the late Lord Justice Giffard, that wine sent to 
the warehouse of a wine warehouseman to mature may 
be distrained for rent due by the warehouseman. At 
this point, we have the spectacle so often presented in 
our law of two conflicting principles; that of restriction 
and adherence to the old definitions—represented by 
Parsons v. Gingell; and that of relaxation, represented 
by Swire v. Leach. 

In the recent case of Miles v. Purber (21 W. R. 262, 
L. R. 8 Q. B, 77), the Court of Queen’s Bench was called 
upon to decide between these views. The question in the 
case was whether furniture which had been warehoused 
with a person carrying on business as a furniture were- 
houseman was exempt from distress. The Court, admitting 
that they could not reconcile the decision in Parsons v. 
Gingell with that in Swire v. Leach, chose to follow 
the latter. It is indicative of the change in the 
current of judicial opinion that while Lord Abinger 
classed the idea that goods should be exempted from dis- 
tress with the proposal of an ingenious foreigner that 
disputes in Ireland should be settled by declaring every 
tenant to be absolutely entitled to the land he occupied, 
Archibald, J., in the recent case based his assent to the 
decision on the ground that “the law that one man’s 
goods should be taken to pay another’s debt ought not 
be extended.” 








The Lord Chancellor will receive the Judges, Queen’s 
Counsel, &c., at his residence in Portland-place on Wednes- 
day, the 16th inst., at 12 o’clock, 





RECENT DECISIONS. 


EQUITY. 
Loans on “ Easy Terms.” 
Helsham v. Barnett, V.C.M., 21 V/. R. 309. 

This is certainly a rather surprising case. The plain- 
tiff, a clergyman, sixty-nine years of age, in reply to the 
defendant’s advertisement offering to advance money 
“on easy terms,” asked for a loan of £100 on the 
security of his furniture. It was arranged that the 
loan should be made, that £23 2s. should be paid as 
interest and for the costs of the necessary bill of sale, 
that the total amount of £123 2s. should be repaid by 
ten monthly instalments, and that if the instalments 
were not paid the amount unpaid should bear interest at 
£30 per cent., and the defendant should have the power 
to sell the furniture and indemnify himself out of the 
proceeds. The loan was made, and the plaintiff paid the 
first instalment; but when the second became due, he 
sent a cheque, which was dishonoured. The defendant 
thereupon took possession_of the furniture; and the 
plaintiff filed his bill to restrain the sale, and to obtain a 
declaration that the bill of sale was a security only for 
£100, with reasonable interest. 

Here, then, was a gentleman of education, and 
certainly of mature age, who knowiugly, and with his 
eyes open, entered into a contract, which no doubt was a 
hard one for himself, but which yet he was willing to 
enter into rather than not obtain the money he needed. 
There was no undue influence or fraud; but the Vice- 
Chancellor, fastening on the fact that the advertisement. 
spoke of “easy terms,’ and laying down the rule that 
more than ten per cent. would not be “casy terms” in 
such cases, is reported to have said that the Court would 
“bind the defendant to his contract, and not allow him 
to entrap persons by offers of casy terms, and then 
charge exorbitant ones;”’ and he made a declaration 
that the bill of sale ought only to stand as a security for 
£100, with interest at a reasonable rate. It may be 
thought that the contract was contained in the bill of 
sale, and not in the advertisement, and that the prin- 
ciple of binding a man to his contract was quite an 
applicable against the plaintiff as against the defendant. 





Fryers anp Recoventes Act (3 & 4 Witt. 4, c. 74), 8. 32— 
Orrice or Prorecror—Forcixe Dovnrrci Titne ox 
PuRcuHAseR. 

Bell v. Holtby, V.C.M., 21 W. R. 321. 

An important provision of the Fines and Recoveries 
Act is that which enables a settlor to appoint any person 
or persons in esse (exclusive of aliens) not exceeding 
three, whether taking an interest under the settlement or 
not, to the office of protector of the settlement. The 
question whether, on the death of one of two persons 
appointed protector the office continues to the survivor, 
is not answered by the Act. ‘The decision of the Vice- 
Chancellor, that the office survives, was founded partly 
on the analogy of testamentary guardians, whose office 
survives (Eyre v. Countess of Shaftesbury, 2 P. Wms. 
102), and partly on the language of. the Act. 

The dictum of the Vice-Chancellor, that the notion 
about doubtful titles not being forced upon purchasers 
has disappeared in modern decisions, seems to need some 
explanation. The settled and invariable rule, as Lord 
St. Leonards calls it (Sug. V. & P. 385), that a purchaser 
shall not be compelled to take a doubtful title, still 
exists; but the Court no longer treats a title as doubtful, 
because it has doubts on some point of law which it is 
unwilling to decide. In Pyrke v. Waddingham (10 Ha. 
1) Sir George Turner, V.C., said the rule was, that if 
doubts as to the title arise upon a question connected 
with the general law, the Court is to judge whether the 
general law on the point is or is not settled, enforcing 
specific performance in the one case, and refusing it in 
the other (Collard v. Sampson, 4 D. M. G. 226), 
and that learned judge accordingly refused to force a 
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title on a purchaser, on the ground that, although his 
own opinion was very much in favour of the title, he was 
unable to base that opinion on any general rule of law, 
or upon arfy reasoning so conclusive as fully to satisfy his 
own mind that other competent persons might not be of a 
different opinion. Now, however, as a general and 
almost invariable rule, the Court is bound, as much 
between vendor and purchaser as in other cases, to ascer- 
tain and determine as it best may what the law is, and to 
take that to be the law which it has so ascertained and 
determined (Alexander v. Mills, 19 W. R. 310, L. R. 6 
Ch. 131). For instance, a purchaser may now be forced 
to take a title which appears to the Court of Appeal to 
be good, although the Court below was of a different 
opinion (Beioley v. Carter, 17 W. R. 300, L. R. 4 Ch. 
230). The circumstances under which the Court may 
still refuse to force a doubtful title on a purchaser were 
explained in Mullings v. Trinder (18 W. R. 1186, L. R. 
10 Eq. 449), where Lord Romilly, M.R., compelled a 
purchaser to take the title which Sir George Turner, 
V.C., refused to force on a purchaser in Pyrke v. Wad- 
dingham. 


AMALGAMATION oF CompAntes—CONTRACTS TO TAKE 
SHARES. 
Dougan’s case, L.JJ., 21 W. R. 495. 

We have already had occasion to comment upon this 
case (ante p. 384) in an article which appeared in our 
columns within a few days of its decision. We only now 
revert to it in order to show how completely all the cases 
may be reconciled in the light of the rule stated in the 
judgment of Lord Justice Mellish. If a shareholder, 
his Lordship says, in the selling company enters into no 
personal negotiation with the purchasing company, but 
actsonly through his owncompany, he will be taken as deal- 
ing on the basis of the amalgamation, and if the amal- 
gamation proves invalid he willnot be bound. But if he 
enters into personal negotiation with the purchasing 
company, and comes under an independent agreement as 
a shareholder, he will be bound by it, even if the amal- 
gamation be void and be never carried out. If the cases 
be examined with this rule in view, it will be found that 
they may without difficulty be reconciled with each 
other. Ex parte Bagshaw (15 W. R. 889, L. R. 4 Eq. 
341), Challis’ and Somerville’s cases (19 W. R. 453, L. 
R. 6 Ch. 266), and Hare's case (17 W. R. 628, L. R. 4 
Ch. 503), were all cases of personal negotiation between 
the shareholder in the selling company and the purchas- 
ing company. Mr. Bagshaw and Mr. Somerville escaped 
because they had entered into no contract to take the 
purchasing company’s shares; while Mr. Challis and Mr. 
Hare were fixed as contributories, independent of any 
question of validity or invalidity in the amalgamution, 
because by personal negotiation they had come under an 
independent agreement to take shares, Alabaster’s case 
(17 W. R. 134, L. R. 7 Eq. 273), Stace and Worth’s case 
(17 W. R. 751, L. R. 4 Ch. 682), and Dougan’s case (21 
W. R. 495), on the other hand, are examples of the first 
branch of the rule. Mr. Alabaster’s negotiations with 
the purchasing company were all carried on through the 
medium of the liquidators of the selling company ; his 
acts were therefore to be construed as in all respects 
conditional on the validity of the amalgamation. Stace 
and Worth’s case is and fortiori application of the same 
principle, for it was by virtue of their office as directors 
under the amalgamation that it was sought to fix them 
with liability. ‘The principle of these decisions, as thus 
enunciated, is intelligible and sound. 


COMMON LAW. 
Compvtsory Prrorage—Cotonzar Law. 
The “ Hibernian,” P.C., 21 W. R. 276. 
In a case coming from the Vice-Admiralty Court in the 
Province of Quebec, the Privy Council have affirmed a 
decision in which that Court applied to a collision taking 








place in Canadian waters the principle (which has been 
now for some time settled here) that a shipowner is 

not liable for the acts of a pilot whom he is compelled to 
employ. The case would hardly deserve notice but for 
the strange misconception on which one part of the ap- 
pellant’s argument seems to have been founded. T'he 
Halley (16 W. R. 284, L, R. 2 P. C. 193) decided that 
the owner of a ship injured by a piloted ship in Belgian 
waters, but who was suing here, could not rely on a Bel- 
gian law, by which the owner of a piloted ship was made 
liable for injuries done by her, notwithstanding the 
pilotage was compulsory, and the pilot, therefore, not the 
owner's servant, nor, according to the principle of English 
law, a person for whose acts he was responsible. By a 
train of grotesque reasoning it seems to have been argued 
that the effect of that decision was that the English 
Court would not recognise foreign statutes, that the 
Canadian statutes as to compulsory pilotage were foreign 
statutes, that this suit, though brought in the Vice- 
Admiralty Court, must be decided as if brought in the 
High Court of Admiralty; and that, therefore, the case 
must be decided as if these statutes did not exist. Now, 
it is obvious that in 7'he Halley the Court, so far from not 
recognising foreign statutes, could not otherwise have de- 
cided as they did, because, but for these statutes, the 
pilotage would not have been compulsory. What they 
really decided was that it is not enough for a plaintiff, 
suing for a tort in an English Court, to show that if he 
had sued in the Court of the locus delicti he would have 
succeeded; it is necessary that his claim should also be a 
claim valid according to English law, or at least not op- 
posed to the principles of English law. Therefore, it was 
held that the owner of the piloted ship was not liable. 
But if the Court had not recognised the Belgian law 
which compelled the owner to take a pilot, there would 
have been no room for the application of the English 
rule that a man is not liable for the acts of those who are 
not his agents or servants, and that they cannot be called 
such when he has not the power of selecting freely. In 
truth, assuming the principle of 7’he Halley to be appli- 
cable, it was fatal to the appellant’s case, because that 
case conclusively shows that in a suit in the High Court 
of Admiralty he could not have succeeded. 

But with reference to an act committed in a colony, 
not actionable according to English law, but by the legis- 
lation of that colony made actionable, the statements of 
the Court in the present case are far from satisfactory. 
In fact, the Canadian statutes agreed with the English 
law in protecting the owner of a compulsorily piloted 
ship from liability for the acts of the pilot. No difficulty, 
therefore, arose. But it is laid down in the judgment 
that the statutes of a colonial Legislature are in a totally 
different position from foreign statutes, and that “ this 
law, in every case to which it is applicable, is of binding 
authority equally in the Queen’s High Court of Admiralty 
and in the Vice-Admiralty Court of Canada.” Now, if 
this means that, if a compulsorily piloted ship, through 
negligence of the pilot, injured another in the waters of 
a colony, where a colonial statute existed to the same 
effect as the Belgian law above noticed, the owner 
would be held liable in a suit instituted in the High Court 
of Admiralty, we can only say that we should prefer to wait 
until it is decided in a case really raising the point before 
assuming it to be law. If it does not mean that, it is to 
be regretted that expressions were used so wide as to in- 
clude that consequence. 

If the case were reversed, and the plaintiff in an 
English Court were suing for an act which, according to 
English law was a wrong, but according to the lex loct 
was not actionable, the much more difficult ques- 
tion would arise which was approached but not decided 
in Scott v. Lord Seymour (10 W. R. 739, 11 W. R. 169). 
Probably, when the time comes for deciding that ques- 
tion, it will be solved by requiring that the act sued 
upon must be a wrong, both according to the lex loct 
and the lex fori. i 

The only other points deserving of notice in this case 
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are, first, that the Court held, in conformity with what 
has been long settled here, that the effect of inflicting a 
penalty for not taking a pilot was to make the taking of 
a pilot compulsory, and none the less so, because the 
penalty went to “a particular fund the support of which 
is a matter of public policy,” in fact for the benefit of 
the pilots; and secondly, that a pilot is not the more a 
servant of the shipowner, because the latter may select 
his pilot out of the number of those duly authorised at 
the port. 





Execctror—Action or Devastavir. 

Jewsbury P.O. v. Mummery, Ex. Ch., 21 W. R. 270, 

L. R. 8 C. P. 56. 

The comparative rarity of actions against an executor 
on a devastavit, and the fact that this case has been 
carried to the Exchequer Chamber, make it worth while 
to notice it shortly. But it is well settled law that the 
personal liability of an executor is practically, though not 
technically, decided in the action brought against him as 
executor. If the plaintiff in that action succeeds in 
showing assets come to the hands of the executor, and not 
duly administered; that is, assets which, as against him, 
the plaintiff (Cooper v. Taylor, 6 M. & Gr. 989, 
1000), are not duly administered, and accordingly gets a 
judgment, finding that the defendant has, in point of 
law, these assets in his hands, the executor cannot suc- 
ceed in the action of devastavit founded on that judgment, 
and in which he is made personally answerable, without 
showing some matter of discharge subsequent to that 
judgment. In truth, the cause of action here is, the not 
paying the debt out of these assets which he is conclu- 
sively found, in point .of law, to possess. The mode of 
proceeding is antiquated and cumbrous, but the principle 
is clear. 





Hicguway—Onstruction—ImpassaBLeE Way. 

Arnold v. Holbrook, Q.B., 21 W. R. 330, L. R. 8 Q. B. 96. 

The celebrated Aldrington-lane Field has now settled 
another point of highway law. In Arnold y. Blaker (19 
W. R. 1090, L. R. 6 Q. B. 433) the plaintiff, the tenant 
of the field, succeeded in establishing that the owner 
enjoyed the right of ploughing over the whole field not- 
withstanding the existence of a public footway over it. 
But the cage of Mercer v. Woodgate (18 W. R. 116, L. R. 
5 Q. B. 26) had anticipated this decision by showing that 
a public right of way might exist, notwithstanding that 
the owner might have the right of ploughing it up in the 
usual course of husbandry. If, however, a public way 
might exist notwithstanding this right, clearly this right 
might exist notwithstanding the existence of a public 
way, and, as a consequence, the Court of Exchequer 
Chamber, adopting the decision of the Queen’s Bench in 
Mercer vy. Woodgate, decided in favour of the plaintiff in 
Arnold v. Blaker. The effect of this was that the high- 
way surveyors of Portslade were compelled to remove 
from Aldrington-lane Field the materials which they 
had placed there for the purpose of hardening the path, 
and which prevented the tenant from ploughing it up. 
The natural consequence of this was that, the tenant 
having again ploughed up the path, the wet season very 
soon reduced it to a foundrous and impassable condition. 
The public strayed on to the neighbouring land. The 
farmer put up hurdles by the side of the path crosswise 
to keep them off. The defendant in this action, not con- 
tent with trespassing off the path on to the land, pulled 
down the hurdles also, and the farmer sued him in the 
county court. There he failed, but in the Queen’s 
Bench he has succeeded in reversing the decision. The 
case thus establishes that the mere fact of a highway 
being foundrous and impassable does not entitle a 
passenger to go upon the neighbouring land, at least if 
the dedication is of a limited character (see per Cockburn, 
C.J.). There were in truth dicta, but no decisions tothe 
effect that such a right was incident to the existence of a 
public road; but, so far as those dicta are still of 





authority, their application is narrowed to the case of a 
way with respect to which an immemorial usage to deviate’ 
or at least an unrestricted dedication, can be shown; in 
short, they only amount to this, that a right to go off the 
road over the adjoining land is one which may be annexed 
to a public way, and perhaps that such an inference is 
warranted where the dedication is unlimited. The case, 
therefore, decides nothing in terms contrary to Absor v. 

"rench (2 Sh. 28), where the defendant was held justified 
in going off the road because the plaintiff had stopped 
it; but it is curious to observe that the ground on which 
apparently that case was decided was that where a way 
is so foul as to be impassable, a passenger may go on to 
the neighbouring land; if that foundation fails, some 
other ground must be sought for the right there claimed. 
The way in the present instance was only a footway; 
while the dicta that seemed to justify the defendant 
speak ofa highway. A footway is not, properly speaking, 
a highway, and the distinction between them has been 
constantly observed in statutes relating to the subject. 
But no such distinction was made in the present case 
either in the argument or the judgment, and the decision 
must be taken to apply equally to both; reasons might 
be suggested for a difference, but probably not of suffi- 
cient weight to justify it. 

Upon the second branch of the case, the removal 
of the hurdles, the case was assumed by Black- 
burn, J., to be governed by Dimes. v. Pteley (15 
Q. B. 276). This was scarcely true, for the defendant 
here justified his removal on the ground that the hurdles 
were dangerous, a fact which occurred neither in Dimes 
vy. Petley nor in the cases ov which it was decided. The 
decision in that case, which is a very narrow one, is in- 
deed expressed in inconveniently wide terms, which go 
far beyond the authorities relied on (Bridge v. Grand 
Junction Railway Company, 3 M. & W. 244; Mayor of 
Colchester v. Brooke, 7 Q. B. 339). These cases both 
proceeded on the ground of negligence; and Dimes v. 
Petley is treated by the Court as being also a case of 
negligence; but the judgment contains expressions which 
would appear to fix with liability a passenger who, 
without negligence and without design, does damage to 
an obstruction on a public way, unless he can show that he 
could not possibly have passed free with reasonable con- 
venience. More cannot be meant than that he must use 
reasonable care not to injure anything placed 
thereon, whether placed there with a view to obstruct the 
road or not. In the present case, however, the defendant 
had deliberately removed hurdles standing off the road, 
alleging that they were dangerous to the passengers on 
the road. This would be a large power to claim. 
Mellor, J., seems in his citation of Winterbottom v. Lord 
Derby (16 W. R. 15, L. R. 2 Ex. 316), to have come 
nearer to the true principle on this point than Blackburn, 
J., in his citation of Dimes v. Petley. If an action for an 
obstruction cannot be brought without a special grievance, 
neither can obstructions be removed without a special 
necessity. In truth, however, as Cockburn, C.J., said, it 
is evident that the defendant here removed the hurdles 
“ simply in order to enable him to go upon the adjoining 
land.” 





On Tuesday, in St. George’s Hall, Liverpool, which con- 
tains but two good court rooms, there were no less than 
nine Courts sitting ; viz., three Assize Courts, two Sessions 
Courts, one Court for the business of the Court of Passage, 
and three arbitrations. 

Tue LANDLORD AND TENANT Bitz.—At a meeting of 
the Central Chamber of Agriculture, held on Tuesday, it 
was resolved “ That this meeting, without pledging itself 
to the details of the Landlord and Tenant Bill, approves 
its principle of compensation to tenants for the unexhaus- 
ted value of improvements, and to landlords for dilapida- 
tions or deterioration caused by default of tenants; and 
desires that security for this purpose, when not given by 
lease or agreement, should be provided by legislation, 
subject only to the written consent of the landlord in the 
case of permanent improvements.” 
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NOTES. 


The Albany Law Journal says that the law relative to 
constructive contempts of Court is well settled in the United 
States, and in conformity to the English rule. In the very 
early case of Icspublica vy. Oswald, 1 Dallas, 319, decided 
in 1788, the Supreme Court of Pennsylvania held that a 
publication, by a defendant, in his newspaper, of comments 
upon the case then ‘perding, calculated to prejudice the 
result, was a contempt of Court for which an attachment 
would issue, In 1803 the Supreme Court. of New York 
punished by attachment the publisher of a newspaper for 
publishing paragraphs rcflecting on the presiding judge in 
the trial of a pending cause (Leople vy. Freer, 1 Caines, 
484—518). Kent, in delivering the opinion of; the Court, 
said; *‘ Publications scandalizing the Court, or intending 
unduly to influence or overawe their deliberations, are con- 
tempts which they are authorized to punish by attachment, 
and, indeed, it is essential to their dignity of character, their 
utility and independence, that they should possess this 
authority.” And ina more recent case (In re Sturoc, 48N. 
H. 428 ), decided in 1869, the Supreme Court of New Hamp- 
shire approved this doctrine, and held that the ‘‘ publication 
of an article in a newspaper printed and circulated in the 
place where the Court is sitting, reflecting in severe and 
opprobrious terms on the character of a criminal prosecution 
then pending in the court and standing in order for trial— 
if the publication is made at a time and in circumstances such 
as would naturally bring it to the notice of jurors and others 
who are in attendance on the Court—is a contempt of Court 
and punishable by summary process.” In The People v. 
Wilson and Shuman (6 Alb, Law Jour. 352), the editor and 
publishers of the Chicago Lvening Journal were ordered to 
show cause why an attachment should not issue against 
them for contempt of Court, ia preparing and publishing an 
article on the Rafferty case, then pending. Rafferty had 
recently been tried for murder, found guilty and sentenced 
todeath. A writ of error had been granted, which was 
pending the decision of the Court at the time the publication 
appeared. Among other things contained in the article 
complained of wxs the following : ‘‘ The riff-raff who con- 
tributed 1,400 dols. to demonstrate that hanging is played 
out may now congratulate themselves on the success of their 
game. Their money is operating splendidly. . . : 
The courts are now completely in the hands of corrupt and 
mercenary shysters—the jackals of the legal profession, who 
feast on human blood spilled by the hands of other men. 
All this must be remedied. ‘There eax be found a remedy, 
and it must te found.’ The Court held the respondents 
guilty of contempt, and fined them, 





The following observations on the liability of the past 
members of « limited company in liquidation occur in a 
paper recently rcad before the Juridical Society by Mr. H. 
B. Buckley:—-‘‘ Upon the general consideration of the whole 
question, I would suggest that the Act provcs, upon ex- 
perience, to introduce too great refinements into the liabilities 
of these past members. ‘Their position should, I think, so 
long as they remain liable, be simply that of sureties for the 
members to whom they have effected transfers. It is very 
desirable, in companies of this discription, that the nominal 
amount of the capital of the association should represent as 
nearly os possible the fact. ‘There can be no doubt, I sup- 
pose, that the 25th section of the Companies Act, 1867 
which provides for the payment of shares in cash, was directed 
against the mischief at which Tam here pointing. By the 
allotment of paid-up shares in payment for a property sold 
and transferred to the company, it had, in fact, become the 
practice to evade the provisions of the Act of 1862, and o 
issue shares at a large dircount., A company with a 
nominal capital, say of £26,000, purchases from the pro- 
moters a property worth £5,000, for £10,000 worth of paid- 
up shares, It is evident that by such a transaction the 
available capital is reduced wno tctu from £20,000 to 
£15,000. ‘This is a practice which the Act of 1867, by re- 
quiring the observation of certain formalities, tends to dis- 
courage. 

“Now, it appears to me that the effect of the decisions 
which we have been considering is, in the same way, to open 
the door to a possibility of reducing the available assets of 
the company below the amount of the nominal capital pay- 
able upon its sharcs. This is evidently the case where, as 


in the example before given, the second limit of a B con- 





tributory’s liability, viz., that measured by the debts, falls 
below the first limit, viz., that fixed by hisshares, In these 
matters the provisions adopted by the Legislature are of 
course founded upon expediency as much as upon justice ; 
but, while considerations of expediency prevail, so as.to 
allow a shareholder, after a purely arbitrary interval of a 
year, to escape liability altogether, I think principles of 
justice to the creditors of these concerns should succeed in 
establishing that, so long as the contributory does remain 
liable, he must remain liable to make up the total amount 
payable upon the shares he has held, and to make good, so 
far as his interest is concerned, the representation which 
has been held out to the world of the amount of capital on 
which the company was trading. And as respects the 
argument that a shareholder ought not to be held liable in 
respect of rash speculations, entered into perhaps after he 
left the concern, and which may have brought the company 
to ruin after he left it, I reply, that just as the Legislature 
holds the past member responsible for the solvency of his 
transferee, so it may fairly hold him liable for his steadiness 
and his business ability. If I transfer to an insolvent, I 
must take upon myself the consequences of his insolvency ; 
if I transfer to a rash speculator, I ought equally to take 
the consequences of his speculations. Provided the prin- 
ciple is maintained that the present members are in the first 
instance liable for everything, I think the past members 
may, during the limited time of their liability, be fairly 
held liable to supplement to the full amount of their shares 
the deficiencies of their transferees,”’ 





A correspondent of the Times calls attention to the case 
mentioned by Mr. Howe in a letter to that journal and re- 
ferred to in another column, ‘as an illustration of the fact 
that the legal expenses in transactions of this nature are in 
reality exceedingly moderate, contrary to the popularly ac- 
cepted opinion. In this particular instance they amount to 
a percentage of about one quarter on the consideration 
money, avd we are informed that the title was somewhat 
intricate. Without proceeding further, I apprehend that 
no auctioneer would consent to'sell an estate for such a 
ridiculously small commission by public auction, and it is 
not necessary to draw a comparison between the character 
of the intellects required for the respective vocations, In 
the present outlay for the simple transfer of land the case 
veferred to by your learned correspondent has a special value, 
as it demonstrates that under the present much abused 
system of conveyancing it is possible to change the owner- 
ship of property of large value having a complicated title 
with an exceedingly moderate amount of remuneration to 
the professional gentlemen engaged in the transfer.” 





“Disagreements among jurymon,”’ says an American 
contemporary, “are getting to be very common in this 
country, since we allow them to have comfortable quarters 
to deliberate in and enough food, not only for reflection, 
but for a reasonable satisfaction of the bodily appetite. 
There is no physical persuasion now-a-days to accelerate 
the harmonization of diverse opinions, and starving juries 
into a unanimous verdict belongs to those forgotten days 
which Pope reminds us of when he sings: 

§ The hungry judgcs soon the sentence sign, 
And wretches hang, that jurymen may dine.’ ” 





We learn from an American magazine that it was said 
by an eminent lawyer in one of the eastern States, when 
speaking of a learned brother, that the latter had the 
advantage of himin one respect. He was in the habit of 
using tobacco, and when engaged in his argument, would 
turn to some prominent juryman, who was a lover of the 
weed, and in an off-hand, familiar way ask him for a quid. 
The juryman, flattered at finding such a similarity of tastes 
and habits between himself and the dignified counsel, would 
follow the example, and the good impression made on his 
mind was not unfrequently transferred from the advocate to 
his cause. 





The Madrid correspondent of the 7imes states that “ the 
women of Madrid,” represented by about 50, have held a 
meeting to present to the Minister of Grace and Justice a 
modest petition for the unconditional” liberation of all 
prisoners now in the common gaol. The Minister was 
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** not at home,”’ but one of his secretaries received the ladies 

with great politeness, and, while complimenting them on the 

noble and philanthropic character of their mission, 

expressed his profound regret at being unable to receive a 
etition which had the misfortune of calling upon the 
linister to violate the law. 





His Excellency Don Senor Arturo de Marcoartu, ex-deputy 
to the Cortes in Spain, has, through the Social Science 
Association, offered the sum of £300 for the best Essay on 
the following subject; In what way ought an 
International Assembly to be constituted for the Formation 
of a Code of International Law ; and what ought to be the 
leading principles in the framing of such a Code ? 





The author of a recent American book on the Law of Trade 
Marks suggests that—‘‘Perhaps Tubal-cain—he who in 
the first ages of the world was the ‘instructor of every 
artificer in brass and iron ’—-was wont to press on his 
utensils and weapons a peculiaremblem of authenticity. . . . 
The mark was as easily read as wero the marks that distin- 
guished the cattle of Jacob from those of Laban.” 








REVIEWS, 


A Treatise on the Principles and Practice of the Court of 
Probate in Contentious and Non-Contentious Business, with 
the Statutes, Rules, Feesand Forms relating thereto. By 
GeorGE Browne, Esq., of the Inner Temple, Barrister- 
at-Law. Henry Sweet and Stevens & Sons. 1873. 


It is a question which often presents itself, Why are 
prefaces written? And it certainly is not easy to conjec- 
ture why the writer of a book on the practice of the Court 
of Probate should think it worth while to discuss in his 
preface the origin of property and the policy of limiting 
the power of testamentary disposition—a policy of which 
he erroneously ascribes the origin to “some modern 
nation,’ and which he also erroneously describes as pre- 
vailing in France with respect to real property only. But 
a preface is, after all,"only a preliminary flourish; let us 
proceed to the body of the work. Here the author, still 
dealing with the antiquities of his subject, makes on the 
first page an odd blunder; for he says that “the bishop 
being the usual judge in such cases (¢.¢., testacies and in- 
testacies), was from this circumstance styled the ordinary, 
by way of distinction from his extraordinary or peculiar 
jurisdiction.”” What, then, does the author suppose to 
have been the bishop’s extraordinary jurisdiction ? Though 
the shearing of the flock was always reckoned an important 
part of the episcopal functions, we never before heard that 
it was considered as being the bishop’s usual and 
regular employment. The distinction was not between the 
ordinary and the extraordinary jurisdiction of the bishop, 
but between the ordinary jurisdiction of the bishop and the 
extraordinary jurisdiction of other persons which in parti- 
cular places excluded it. It may not be worth while in a 
book of practice to deal with general principles and anti- 
quities; but, if they are dealt with, it is worth while to be 
accurate ; especially when such a very short space is de- 
voted to the subject, that to be accurate would not be 
difficult. Still, as we said before, this is “ inducement” 
only, let we come to the practical contents of the book. 

The work is divided, neither by chapters nor by sections, 
but only by subjects, under the heads of the Court, Will, 
Probate, Administration with Will Annexed, Administration 
(simple), Limited Grants, Contentious Business, and Costs. 
This principle of distribution seems not amiss, but as 
much cannot be said of the subordinate divisions, neither 


does the separation of matter appear to be very carefully | 


observed ; otherwise we should not find cases on the right 
of the executor of a foreign will to apply for probate under 
the head Will, “ when the testator died,” but under the 
appropriate head of Probate, “to whom granted”’; nor, on 


the other hand, should we find under the head of Probate | 


“ of what,” matter which seems rather to belong to Will, 
‘what is a will’; nor should we find under the head 
Limited Grant the statemert that, ‘‘ when a person whom 
it is necessary to cite as interested in the estate of a de- 


ceased is a lunatic, and a committee of his estate has been | 


| cause was denominated the “ Alcalde.” 





| 


appointed, service of the citation on such committee is 
sufficient.” 

Neither does the author seem to have been very thorough 
or critical in his examination of recent decisions. Thus, 
although he discusses the questiou of insanity, and cites 
Smith v. Tebbitt (15 W. R. 562,L. R. 1 Pr. 398), and the pro- 
position there laid down, bat not necessarily involved in the 
decision, as to partial insanity, he takes no notice of the 
elaborate and masterly jadgment on this point (not by any 
means Consistent with the statement of law adopted by the 
author) which was delivered by Cockburn, C.J., as the 
jadgment of the Court of Queen's Bench in Banks v. Good- 
fellow (18 W. R. C. L. Dig. 101, L. R. 5 Q. B. 549). 

Again, the very important decision in Noble v. Willock 
(19 W. R. 1115, L. R. 2 Pr. 276), as to a married woman’s 
testamentary capacity, and the effect of section 24 of the 
Wills Act, appears to have entirely escaped the author's 
notice, though Thomas v. Jones (11 W. R. 242, 2 J. & H. 
475), which was much discussed in that case, is cited. 
The author has av unfortunate habit of incorporating 
in the text of his work inaccurate head-notes; thus he 
quotes from a report of Roberts v. Roberts (31 L. J. Pr. 
46) the following head-note: ‘The Coart will hold a 
paper to be testamentary, which is in duo form and duly 
executed, without looking at its contents, even though they 
are manifestly nugatory,” astatement not at all warranted 
by the decision, and inconsistent with the case of In the 
goods of Graham (20 W. R. 614, L. R: 2, Prob. 385.) It 
is only possible to test thoroughly the accuracy and com- 
pleteness of 2 book by its constant use; but the omissions 
and errors we have referred to induce us to think that it 
would not be safe to rely implicitly upon the possession of — 
these qualities by the volume before us. We cannot say 
that the book is a good book; but, perhaps, it is as 
good as most books of practice; and, though not written 
with the accuracy which we are entitled to expect, is less 
dull than such books often are. 

The most interesting part of the work, and the best 
written, is that which treats of contentious business. An 
ample appendix contains statutes, rales, forms, &c., and 
the index is copious. Lastly, in respect of paper and print, 
the book is unexceptionable. 





= 


GENERAL CORRESPONDENCE. 


Custom or DescENt_ 

Sir—I should be glad if some of the readers of 
the Solicitors’ Journal would kindly inform me, in its next 
issue, whether there is any special custom of descent in 
Berwick-upon-T weed, or if, on intestacy, frecbold property 
there would descend to the eldest son, in accordanoe with 


A. B. 





the common law rule. 








“ A Copz oR a Dicest.’—Mr. F.S. Reilly will read a 
paper on the above subject at a meeting of the Law 
Amendment Society, to be held on Monday, the 21st inst, 
The chair will be taken by the Right Hon. Lord Westbary, 
at eight o'clock, 

Proutive Justice.—A very fine specimen of summary 
justice, and one which is quite the contrast of the complex, 
cumbersome and slow way of doing business in our 
courts of law, generally, is presented by a primitive 
tribunal in Yreka, Culifornia. The justice who decided the 
No law book was 
ever used in his court; he decided each case on its own 
merits, writing out the full history, and his docket is 
described as a “ curiosity.” In the case which has come to 
our notice, a boy who had worked for a man all winter could 
not get his pay, and entered complaint to the justice, who, ~ 
with two constables, stopped defendant upon the road, as he 
was about leaving the placs, Defendant declared his in- 
ability to pay; but the justice said, “ Constables, stand this 
man on his head, shake him well, and see if you can’t hear 
something drop.” ‘The inversion of defendant was imme- 
diately accomplished, and a vigorous shaking revealed a 
wallet containing 2,000 dols. in gold dust. The boy re- 
ccived the amount of his claim, 300 dols., the justice and 
the constables took an ounce apiece for their trouble, and 
defendant was allowed to depart, a lighter if not a better 
man.— Albany Law Journal. 
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COURTS. 


THE EUROPEAN ASSURANCE SOCIETY 
ARBITRATION.* 
(Before Lord WestpuRy.) 
Jan, 20.—Re Ewropean Life Insurance and Annuity Company, 
Gardiner’s case. 
Novation—Transfer of business—Parties—Date of winding 
up—35 § 36 Vict. c. 41,8. 4, 

In 1832 Major G. obtained an annuity policy from the 
European Life Insurance and Annuity Company, in accordance 
with the terms of which Mrs. G., if she survived Major G., 
was to receive an annuity of £300, In 1858 the company 
transferred its business to the People’s Provident Assurance 
Society, which in 1859, under an Act of Parliament, took the 
name of the European Assurance Society. Section 9 of this 
Act enacted, * The society shall be liable to the rightful holder 
of any policy issued before the commencement of this Act, and 
to the obligations of which the society were originally, or had 
become, or had agreed to become, liable, and whether issued 
originally by the society or by the European Life Insurance 
and Annuity Company, as if the society had themselves issued 
the policy, and every such holder shall have all rights and 
remedies against the society accordingly.” 

Major G. received no notice of any transfer of business, nor 
did the receipts given him for premiums discloss the fact of any 
having taken place. He died in 1864 and the annuity was 
thencefirward paid ta Mrs. G. by the European Assurance 
Society till it ceased to carry on business. On petition by 
Mrs. G. to wind up the E. LL. I. and A. Company, 

Held, that Major G. had not accepted the society as his 
debtors in lien of the company, and that nothing in the Act 
destroyed his vights against the company. 

That Mrs. G. had a right to present this petition, without 
making Major G.’s legal personal representative a party to the 
proceedings, and 

That the order to wind up the E.L. I. and A, Company 
should date as from the day on which the order was made, and 
not as from the day on which the order to wind up the E. A. 
Society was made. 

This was a petition by Mrs. Gardiner to wind up the 
European Life Insurance and Annuity Company. 

This company was established in 1820 under a deed of 
settlement dated the 10th of July, 1820, under the name 
of the European Company, which name was subsequently, 
but at what date did not appear, changed for that of the 
European Life Insurance aud Annuity Company. In 1832 
an annuity policy was granted to Major Gardiner. The 
instrument, by which the annuity was granted, recited a 
deed of settlement, not, however, being the deed of the 
10th of July, 1820, but some earlier deed, dated the 10th 
of Febuary, 1819 (as to which deed, however, nothing was 
known), and the witnessing part was in the following 
words :—“ Now this indenture witnesseth that the three 
parties named at the request of the said John Gardiner 
and Eleanor Knox Gore” (afterwards Mrs. Gardiner) “do 
hereby jointly, for themselves, their heirs, executors, and 
administrators, and each of them doth hereby, separately for 
himself, his heirs, executors, and administrators, covenant 
on the part of the said European Life Insurance and 
Annuity Company with the said John Gardiner, his éxecu- 
tors, administrators, and assigns, in manner following, 
that is to say, that if the said John Gardiner shall die at 
any time within one year, commencing on this first day of 
August, 1832, and ending on the 31st day of July, 1833, 
both days inclusive, and shall leave the said Eleanor Knox 
Gore surviving, or if the said John Gardiner shall, in the 
event of both living beyond the said term of one year, pay 
at the office of the said company, during the joint lives of 
the said John Gardiner and Eleanor Knox Gore, the like 
premium, then the funds and property of the company 
shall at all times after the decease of John Gardiner in 
the event of his death in the lifetime of the said Eleanor 
Knox Gore, be subject and liable (according to the pro- 
visions of the deed of settlement of the said company 
bearing date the 10th of February, 1819,) to pay to the 
said Eleanor Knox Gore or her assigns, during the then 
remainder of her life, at the office of the said company one 
annuity of £300.” The premiums were paid by Major 





* Reported by E. Wilkinson, Esq., Barrister-at-Law. 





Gardiner until his death in 1864. In 1858 this company 
transferred its business to the People’s Provident Assur- 
ance Society, which, by Act of Parliament, in 1859 changed 
its name to that of the European Assurance Society. This 
Act recited that the society had acquired the business and 
goodwill of the European Life Assurance and Annuity 
Company, and by section nine enacted, ‘‘ The society shall 
be liable to the rightful holder of any policy issued before 
the commencement of this Act and to the obligations of 
which the society were originally, or had become, or had 
agreed to become, liable, and whether issued originally by 
the Society or by the European Life Insurance and 
Aunnity Company, as if the society had themselves issued 
the policy ; and every such holder shall have all rights 
and remedies against the society accordingly.” The 
receipts given to Major Gardiner were headed “ European 
Life Insurance and Annuity Company,” until 1862. Fn 
that year and the following year they were headed “ Euro- 
pean Assurance and Guarantee Society,” but were signed 
by the same agent as in all the previous years, the gentle- 
man who had been agent for the comnany at Dablin, where 
the branch office, through which Major Gardiner paid his 
premiums, was situated, having been retained as agent by 
the society. 

In 1864 Major Gardiner died, and the annuity was from 
that time paid to Mrs. Gardiner by the European Assur- 
ance Society. Mrs. Gardiner filed an affidavit stating that 
she had never received any statement or communication 
relating to any of the transfers or changes of name of the 
compauy, and that she believed that none such had ever 
been received by her husband. 

In consequence of section eighteen of an Act of Parlia- 
ment passed in 1844 to regulate proceedings by or against 
the European Life Insurance and Annuity Company, and 
which directed that a memorial of the names, resid- 
ences and descriptions of the directors, trustees, and 
secretary for the time being of the company, and of the 
shareholders thereof, should be enrolled in the Court of 
Chancery, two of the directors, whose names appeared in 
the last enrolled memorial, were served with Mrs. Gar. 
diner’s petition. 

Gill and Henderson for Mrs. Gardiner. 

Higgins, Q.C. (M. Cookson with him), for the joint offi- 
cial liquidator.—We rely on the Act of 1859 which defined 
the rights of all parties claiming against the old or the 
new company, and made the society, which was formed by 
a junction of the old and new companies, the only persons 
liable in respect of any claims subsisting at that time. In 
othor words the Act of Parliament effected a novation. 

Davey, for the directors served with the petition —The 
policy under which this petition is presented refers not to 
the deed of settlement of the company, but to some other 
deed which may have contained quite different provisions, 
and as to the contents of which we are perfectly ignorant. 

Again, the covenant is by the company, or, mure cor- 
rectly, by the directors on behalf of the company, with 
Major Gardiner to pay his widow an annuity of £300. It 
is open to question whether that constitutes a contract 
upon which he could sue the company ; and still more so, 
whether Mrs. Gardiner is in a position to sue. She cer- 
tainly could not sue them at law nor could she sue them 
in equity without joining with herself the legal personal 
representative of Major Gardiner, or making him a defen- 
dant. The importance of this question arises from the 
possibility that if it were Major Gardiner (with whom the 
contract was really made) whe was the person now suing 
the company, they might by way of defence be able to prove 
that he had by some unequivocal act expressed his inten- 
tion of acc2pting the European Assurance Society in the 
place of the original contracting party, and this would 
bind everybody claiming under the policy. If it is held 
that Mrs. Gardiner as an equitable, though not a legal, 
creditor may present this petition, it requires consideration 
whether she should not make her husband’s legal represen- 
tative a party in some way to the proceedings. 

Lord Wesrsury.—As to the fact that the recital in the 
annuity grant mentions a deed of a different date to the 
deed of settlement of the company, I can listen to no objec- 
tion founded thereon, for if ever there was such a deed as 
that mentioned, namely of the 10th of February, 1819, it 
ought to be in the hands of the directors who now take the 
objection. 
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As to the other point mentioned by Mr. Davey, it is a 
very proper one to be considered, but I do not think it is 
open to anydoubt. The contract, no doubt, so far as it con- 
sists of the covenant, is a covenant with the husband and his 
Tepresentatives, and the covenant is a further security for 
the fulfilment by the company of the grant, which is 
subjoined, and which arises in favour of the wife after the 
death of the husband. It is a grant, therefore, to Mrs 
Eleanor Gardiner to arise, when she shall become free of. 
coverture, upon the death of her husband, and that contract 
is very distinct, Now there can be no doubt that that is 
agood grant to the wife ; whether it might not amount to a 
grant at law as well as a grant in equity, may be subject to 
some doubt. But it is clear that the grant is one which 
would give to this lady the independent power of suing the 
company by virtue of the grant, without the necessity of 
invoking her husband’s covenant, if she sued the company 
in equity, because it is distinct. The grant is, “they 
covenant with the husband in manner following” that 
is—so and so—then the funds and property of the company 
shall be subject and liable to pay to the said Eleanor 
Gardiner. Now Mr. Davey very properly put it to me, if 
the remedy at Jaw depends upon the husband’s covenant, 
then the only action that could be brought at common law 
would be by the representatives of the husband, but if the 
remedy is in equity, one capable of being enforced and 
claimed by the wife, then it would be still requisite that 
the suit in equity should have the representative of the 
husband as a party. 

Now the general rule no doubt is, that you must have 
the holder of the legal estate a party in equity, in order to 
bind the legal estate, but that rule would not be applicable 
to a grant of this kind, because the grant makes the funds 
and property of the company distinctly liable to the wife 
after the cessation of the coverture of the wife with the 
husband. I do not think, therefore, that even that technical 
difficulty exists. I think the suit would be properly con- 
stituted if brought by Mrs. Eleanor Gardiner, the widow, 
against the society, and therefore as she could sue in that 
capacity, whether she might or might not be required to 
add her husband's representative, would probably depend 
upon any suggestion being made that the husband had 
acted in a manner to interfere with the widow's right to 
sue. In the absence of any such suggestion I think the 
suit would be properly constituted by a bill by the wife and 
widow alone against the company. 

Then the other objection, that the widow has accepted 
the company by taking receipts such as I have had pro- 
duced to me, is bare of all possible suggestion of there 
having been a distinct agreement by her to release the one 
company and accept the other in lieu thereof; and although 
it has been ingeniously argued upon the Act of Parliament, 
yet I cannot for a moment take the Act of Parliament as 
amounting to a statutory declaration that a policyholder 
in the position of Mrs. Gardiner shall be deprived, by 
virtue of that Act, of her original grant made by the grantor, 
and be driven to rely exclusively and solely on the 

European Assurance Society. It would be, as I have already 
said, a monstrous thing to impute to the Legislature that 
they dealt with private property in that manner. I think, 
therefore, that she is entitled to rank as a creditor of this 
Society direct, and, therefore, is entitled to an order to wind 
it up. 

iggins,—I think I ought to call your Lordship’s atten- 
tion to the Act of Parliament of last session, called ‘* The 
Life Assurance Companies Act.” Section 4, I think, applies 
to a case of this sort. I think it is the first case to which 
it applies—and that provides ‘‘ Where the business, or any 
part of the business, of a life assurance company has, 
either before or after the passing of this Act, been transferred 
to another company under an arrangement in pursuance of 
which such first mentioned company (in this Act called 
the subsidiary company) or the creditors thereof has or have 
claims against the company to which such transfer was 
made (in this Act called the principal company) then if such 
principal company is being wound up by or under the 
supervision of the Court either at or after the passing of this 
Act, the Court shall (subject as hereinafter mentioned) order 
the subsidiary company to be wound up in conjunction with 
the principal company, and may by the same or any 
subsequent order appoint the same person to be liquidator 
for the two companies, and make provision for such other 
matters as may seem to the Court necessary, with a view to 


company; and the commencement of the winding up of the 
principal company shall, save as otherwise ordered by the 
Court, be the commencement of the winding-up of the 
subsidiary company.” I presume the winding up here of 
the subsidiary company would be taken at the same time as 
the winding up of the principal company, the European. 
It may be of some importance in the valuation of the 
annuities, and no doubt it would be desirable to have all 
the annuities valued as from the same time. 

After a short discussion Lord Westsury said that he 
should adhere to the ordinary course of making the order 
made ty him that day, date as of such day. 

Solicitors, Mercer § Co. 





COURT OF BANKRUPTCY. 
(Before the Hon. W. C. Sprine-Rice, acting as Chief Judge.) 
March 26.—Re Palmer. 

C. having obtained judgment in the Mayor's Court against 
P., the Sexjcant at Mace proceeded to P.’s premises for the pur- 
pose of levying an execution, but found them locked up. Before 
the Serjeant at Mace could effect anentrance, P. filed a petiticn 
Sor liquidation. 

Upon the application of the receiver under P.’s petition, 

Held, that an injunction restraining proceedings upon the 
judgment obtained by C. should be granted until after the first 
meeting of creditors. 

This was an application on behalf of a debtor who had 
filed a petition for liquidation by arrangement, and the re- 
ceiver appointed under that petition, for an injunction to 
restrain proceedings in an action brought by John Chapman 
in the Mayor's Court, London, for the recovery of £9 7s. 5d., 
or upon the jadgment recovered in such action. 

On the 18th of March Chapman recovered judgment 
against the debtor in the Mayor’s Court for £9 7s. 5. debt, 
and £1 9s. costs, and on the same day execution was duly 
issued and lodged in the hands of the Serjeant at Mace for 
the purpose of levying against the debtor’s goods. Chap- 
man had made inquiry of the Serjeant at Mace, and had 
been informed by him that on the same 18th of March he 
attempted to get into the debtor’s premises under the said 
execution, but they were locked up, and he also made a 
similar ineffectual attempt to get into possession on the 
following morning. 

On the 19th of March the debtor filed a petition for 
liquidation by arrangement, and the receiver obtained on 
the same day an interim injunction restraining further pro- 
ceedings in the action brought by Chapman, or upon the 
judgment obtained by him. On the 20th a copy of the in- 
junction was served upon Chapman. The debtor admitted 
an he had stock in trade at his warehouse of the value of 

170. 

Mr. W. A. Plunkett (solicitor), in support of the applica- 
tion, referred to Ex parte Williams, 20 W. R. 430. 

Mr. Crawford (solicitor), contrd.—The Serjeant at Mace 
having been prevented from making a levy, in consequence 
of the debtor’s premises being locked up, the plaintiff is 
entitled to payment of his claim. 

Mr. Plunkett, in reply.—The present application is not 
made on behalf of the debtor merely, but in the interest of 
the general body of the creditors. 

The Kxoistrar.—I think, under the circumstances, that 
tke receiver is entitled to an injunction restraining pro- 
ceedings upon the judgment obtained by Mr. Chapman 
until after the first meeting of creditors. 





COUNTY COURTS. 
LIVERPOOL, 
(Before Mr. Sergeant WHEELER. ) 

March 2i Re. W. J. W. Grey. 
The meve service of @ garnishee summons has no greater 
effect than the delivery of a writ to the sheriff, and, therefore, 
does not constitute the judgment creditor a secured creditor 
within section 12 of the Bankruptcy Act, 1869. 
Mr. Grey, the bankrupt, was in business as a licensed 
victualler in Queen’s-road, Everton. He was sued by a 
lady (not one of his trade creditors), and judgment was 
obtained against him for £400. Subsequently to the pro- 
ceedings in the action he disposed of his business, and paid 





such companies being wound up as if they were one 





off with the proceeds his brewer, Mr. Seddon, who had a 
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mortgage on the business, and deposited the balance—£170 
—with his solicitor. The judgment creditor issued a 
garnishee summons or ex parte order on the solicitor to show 
cause why the money in his hands should not be applied in 
satisfaction of the jndgment debt ; but before the re‘urn of 
the summons Grey committed an act of bankruptcy by 
filing a petition for liqudation. At the first meeting under 
the petition the judgment creditor proved a debt of £500, less 
the sum garnished, and by her vote prevented any resolution 
being passed with respect to the debtor's affairs, whereupon 
a petition in bankruptcy was presented, and shortly after- 
wards a trustee was chosen. The present motion by the 
trustee (Mr. Bolland) was for an order declaring the fund 
in question payable to him as representative of the 
creditors. 

Walton appeared for the trustee; and Myurgh for the 
garnishee creditor. 

Walton said the simple qnestion t» be decided was, 
whether the service of a garnishee summons on a person 
who held the money of a judgment debtor was sufficient to 
constitute the judgment creditor a secured creditor within 
the 12th section of the Bankruptcy Act. By that section it 
is provided that the rights of a secured creditor are to be 
preserved, and the 16th section defines a secured creditor to 
mean a person holding a mortgage charge or lien on the 
bankrupt’s property. In this case he submitted that the 
service of the ex parte order did not operate to the extent of 
making the judgment creditor a secured creditor, although 
by the Common Law Procedure Act, it purported to bind 
the fund the moment it was served. He cited a recent 
case before the Lord Justices, (Ex parte Williams, re Davies, 
20 W. Rt. 430), where the delivery of a writ of execution to 
the sheriff was held insufficient to make the execution 
creditor a secured creditor, although by the Statute of Frauds 
it was enacted that the property of a debtor was bound the 
moment the writ was signed. He further argued that it 
would be an anomaly, and in contravention of the whole 
scope and intention of the Bankruptcy Act, to hold that 
the mere service of a garnishee summons had a greater 
effect than a seizure and sale by the sheriff, where, in the 
eventof bankruptcy intervening, as in this case, the property 
passed to the trustee for the benefit of the creditor. 

After Myburgh had been heard and Walton had replied, 

His Honour gave judgment as follows:—It appears 
to me that Mr. Walton is right in his contention in 
this case; and I may just say that we are dealing now 
only with a provisional order, because the act of bank- 
ruptey, which was the filing of the petition for liquila- 
tion, was committed before any absolute order was made 
upon the person garnisheed. Now, it is laid down here 
very distinctly in “ Archibald’s Practice,” that the order 
—and this is assuming, I presume, the order to have 
been a final order—has no greater effect than the delivery 
of the writ to the sheriff. Now, the next ques‘ion is as to 
the effect of the delivery of the writ to the sheriff under 
the Bankruptcy Act. It was held by Lord Justice Mellish 
that it was not sufficient (except it was accompanied by a 
seizure) to make a man a secured creditor, and he could 
not see that the Act of 1869 had the effect of making the 
sweeping change in the law as to secured creditors which 
was contended for in the case then before the Court. He 
held that, in order to constitute a man a secured creditor 
Within the meaning of this 16th section of the Act of 
Parliament, something more was necessary than the delivery 
to the sheriff of the writ in a common Jaw action, and 
the mere service of the garnishee order had no greater 
effect. Following in the course of that learned judge, it 
appears to me that in this case what has been done does 
not protect the property from the trustee, and that, in 
point of fact, it forms part of the estate. The order, there- 
fore, will be as prayed for in the notice of motion. 

Solieitor for the trustee, John Joseph Yates. 

Solicitors for the creditor, Dean § Bankes. 








Lord Hatherley, while Lord Chancellor, refused to 
appoint Mr. Bayley, the Mayor of Newcastle-under Lyme, 
to be one of the permanent justices of the town, on the 
ground that he was “ connected with the local press.’ 
The majority of the Town Council subsequently made an 
application in Mr. Bayley’s favour to the present Lord 
Chancellor, but Lord Selborne has refused to appoint Mr. 
Bayley. 





APPOINTMENTS. 


Mr. G. K. Rickarps, Counsel to the Speaker, has been 
appointed a member of the Governing Body of Eton Col- 
lege in the place of the Lord Chancellor, resigned. Mr. 
Rickards was called tothe Bar at the Inner Temple in 
Trinity Term, 1837. 

Mr. Henry Ottver Hunt, of Stratford-on-Avon, solicitor, 
has been appointed by Lord Leigh, Lord-Lieutenant of 
Warwickshire, to be clerk of the peace for the county, in 
the room of the late Mr. W. O. Hunt. Mr. Hunt was 
admitted in Hilary Term, 1836, and holds the office of Town 
Clerk of the borough of Stratford-on-Avon. He has also, 
we believe, been for some time Deputy Clerk of the Peace 
for the county of Warwickshire. 

Mr. Wittiam Smita, Northumberland-street, Charing 
Cross, has been appointed a London Commissioner to ad- 
minister oaths in the Court of Chancery. 











PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

April 4.—Royal Assent.—Tae Royal assent was given 
by Commission to the Turks and Caicos Islands Bill, the 
Income Tax Assessment Bill, and the Endowed Schools 
(Address) Bill. 

Bastardy Laws Amendment Bill.—On the order of the 
day for considering the Commons’ amendments to the 
Lords’ amendments and Commons’ reasons for disagreeing 
from some ot the amendments made by the Lords, the 
Marquis of Salisbury said that when this Bill came up from 
the Commons it was found that there were several blunders 
in it, and also that much intricacy and confusion were 
created by the references which the Bill contained to Acts 
of Parliament, some of which had been repealed. Their 
lordships not only removed the blunders, but simplified 
the Bastardy Laws by making the Bill one of consolida- 
tion. It appeared that the Commons accepted the removal 
of the blunders, but refused to accept the consolidation. 
He understood that this refusal was at the instance of the 
Local Government Board, and that it was based on the 
allegation that the Board itself intended at some future 
day to bring in a Consolidation Bill. Ho thought there 
was much inconvenience in the practice of the Government 
allowing subjects of this kind to be dealt with in Bills 
brought in by private members. He protested against the 
Government giving ,its weight, authority, and influence in 
favour of piecemeal legislation—The Earl of Kimberley 
asked whether they were to say that there was to be no le- 
gislation on any subject until there was consolidation of all 
the law relating to that subject P—Lord Cairns said what his 
noble friend (the Marquis of Salisbury) had stated was 
that it would be better to have one statute which should 
contain the required changes, and all that was necessary 
to be retained of the Bill of last year, rather than have 
two statutes—that of last year and the one it was now 
proposed to pass.—Lord Redesdale said their lordships 
had now before them not only the Bill as it had left their 
Lordships’ House, but the Lords’ amendments and the 
Commons’ amendments and the Commons’ reasons for 
disagreeing from the Lords. It was difficult to find out 
what the shape was in which the Bill was now supposed to 
stand, He would suggest that their Lordships should send 
their Bill back to the Commons again and say they pre- 
ferred one Billto two Bills——The Earl of Shaftesbury 
asked their Lordships not to endanger the passing of an 
amending Act by holding out on any point of form.—The 
Marquis of Salisbury said he would give up the point of 
consolidation. Their Lordships then proceeded to consider 
the amendments and reasons of the Commons; but mat- 
ters appeared to be in such confusion when clauses, 
amendments, and reasons came to be dealt with, that Earl 
Granville moved that the Bill be reprinted with the Com- 
mons’ amendments, The motion was agreed to. 





HOUSE OF COMMONS. 
April 4.—Law of Conspiracy.—Lord E, Fitzmaurice gave 
notice (for Mr. Vernon Harcourt) that on Friday, the 2nd 
of May, his hon. and learned friend would call the atten- 
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tion of the House to the existing law of conspiracy, and 
to the exceptional policy ofthe Legislature in enforcing civil 
contracts by criminal penalties. 

Case of Mr. Jencken.—Mr. Sergeant Simon moved “That 
a humble address be presented to her Majesty, praying 
her Majesty to be graciously pleased to direct her princi- 
pal Secretary of State for Foreign Affairs to enter into 
communication with the Spanish Government, with the 
view to obtaining compensation for Mr, H. D. Jencken on 
account of the injuries received by him at the hands of 
the populace ai Lorca in 1869.” Mr Jencken, a member 
of the English Bar, went to Spain in 1869 professionally 
on behalf of a commercial company, to prosecute claims 
which they had against certain persons residing in Lorca, 
in the province of Murcia. While walking in the public 
gardens of Lorca, a large mob set upon him and inflicted on 
him severe injuries. Lord Clarendon wrote to Mr. Layard to 
submit the case to the Spanish Government. After Lord 
Clarendon’s death Lord Granville on being applied to, pro- 
mised an investigation of the case; but after consulting 
the law officers of the Crown, decided that the British 
Government would not be justified in pressing the claim 
further. Mr. Simon contended that this decision was 
unjustifiable. Lord Enficld rose to reply, but the House 
was counted out. 

April 7.—Subscriptions for the Carlists.—Mr. Stapleton 
asked the First Lord of the Treasury whether, considering 
the heavy damages this country had to pay for the parti- 
cipation of individuals in matters connected with the Civil 
War in America, he would take measures to prevent British 
subjects from raising subscriptions which were not for a 
loan with a view to profit, but for a gift gratuitously given 
in order to foment the Civil War in Spain —Mr. Gladstone 
said that the Spanish Minister recently called the atten- 
tion of her Majesty’s Government to an advertisement 
which had appeared in the Westminster Gazette, inviting 
subscriptions in behalf of the Carlists in Spain, and 
claimed the protection of British law against proceedings 
of that character. In consequence of that representation 
Lord Granville referred the question to the law officers of 
the Crown for their opinion. The opinion of the law ofli- 
cers was thut the advertisement being a request for gifts 
though a contract for that purpose would be illegal and not 
capable of being enforced in an English Court, it did not 
amount to any infraction of the law at all. It was not in 
the power of her Majesty’s Government in any way to go 
beyond the law. 

The Office of Master of the Rolls—Sir D. Wedderburn 
(in the absence of Mr. Jacob Bright) asked the First Lord 
of the Treasury whether the Government proposed to act 
on the unanimous report of the 3lst of March from the 
Civil Service Expenditure Committee ; and, if so, whether 
they would notify such intention to the new Master of the 
Rolls on his appointment.—Mr. Gladstone.—The office of 
Master of the Rolls is Vacant, and when the appointment 
is filled up—and that step cannot be long delayed—we 
shall take care that the proper course is taken in relation 
to the report of the Committee. 

Trade Marks Bill——In answer to Mr. Mundella, Mr. Peel 
said that he was prepared to bring in a Bill on that sub. 
ject on Friday night, but was prevented by the count-out. 
He had, therefore, not been able to circulate the Bill, but 
he hoped to be able to bring it in on the first night after 
the holy-days. 

The Budget.—Mr. Lowe introduced the Budget. Com- 
paring the actual expenditure of the year with the grants 
in the Appropriation Act, he showed the actual expenditure 
to be £1,167,000 less than the grant, £599,000 less than 
the Budget estimate, and £776,L00 less than the expendi- 
ture of 1871-72. Whils the Budget estimate of revenue 
was £71,846.000, the actual revenue had risen to 
£76,608,770, showing an increase of £4,762,770. The 
actual expenditure being £70,714,000, there had been a 
surplus of incomings over outgoings of £5,895,000. Mr. 
Lowe proceeded to give some details of this increase in the 
revenue, and said that £247,000 had arisen from stamps, 
and no less than £1,370,000 from spirits, the total receipts 
being £13,600,000, or an average of £25,000 a week. Turning 
next to the capital account during the last four years, Mr. 
Lowe stated that the Government had spent on fortifications 
and telegraphs, £9,028,000 ; on the Abolition of Purchase, 

£1,286,000 ; on the diminution of debt, £19,680,000; and 








had increased the balances in the Exchequer by £7,285,000. 
In 1869 the debt of the country, funded and unfunded, 
amounted to £805,480,000, and it was now £785,800,000, 
and of this reduction £6 861,000 had been effected during 
the past year. As to the coming year, Mr. Lowe stated 
the gross expenditure at £71,881,000, being an increase of 
£10,000 on last year. He estimated the revenue at 
£79,617,000, thus leaving a surplus of £4,746,000. He 
next discussed the question, what was to be done with this 
surplus. The Alabama Indemnity of £3,200,000 we were 
bound to pay in gold at Washington on October next, and 
this he thought should be charged to the service of the 
year, but, nevertheless, it was a charge sui generis, and the 
Government had ccme to the conclusion that half of it only 
should be paid out of the Revenue of the year. The ree 
mainder would be provided for by Exchequer Bonds, to 
be issued only in case of an unfavourable condition of 
finance, which he had no reason to anticipate. There re« 
mained £3,146,000 to be dealt with, and with this he 
proposed to take off half the present duty on sugar. He 
also announced that it was proposed to take off a penny of 
the income tax. The loss of the revenue in the current 
year from this remission would be £1,425,000, and there 
would be a further loss to the revenue of £30,000 by 
extending the exemption for waiters to the hotel-keepers, 
whose case he had not been able to answer. The effect of 
these remissions will be to bring the revenue of the year 
down to £73,762,000, leaving a surplus of £291,000. 

Register for Parliamentary and Municipal Electors Bill. 
—On the motion that the House go into Committee on this 
(re-committed) Bill, Mr. C. Lewis after referring to the 
objections previously urged by him, said the Bill pro- 
posed to effect a perfect revolution in the lodger franchise. 
It was proposed by clause 5 that if a person made 
a claim as lodger, and he was upon the register for the 
last year, and claimed for the same lodgings he should be 
prim facie assumed to be a lodger for the next year, and 
have a vote accordingly. The consequence would be that 
in large constituencies, like Westminster, a start being 
made with a register of 5,000 or 6,000 lodgers, and 
unscrupulous agents having to fill up the list of lodgers for 
the next year on the basis of last year’s list, it would be 
impossible to test those lists of lodgerclaimants. He sug 
gested that the election of town councillors should be held 
on the 1st of December, instead of the 1st of November in 
every year, and that the Parliamentaay revision system at 
present in existence should remain unaltered. In conclus 
sion, he moved that the Bill be referred to a Select Uom- 
mittee.—The Attorney-General said that all the objections 
raised by the hon. member were merely objections to the 
clauses, and could properly be dealt with in Committee. 
One of the objections taken to the Bill was that the whole 
revision system of the counties of England was to be 
altered for the purpose of bringing the Parliamentary and 
Municipal revision of the boroughs into harmony one with 
the other. Now, he had not received a single objection to 
this from the counties of England. Then it was said that 
inconvenience would be found in the period fixed for 
revision, because some of the revising barristers would be 
then engaged at theassizes. But all would not be so 
engaged, and there was no necessity to commence the work 
on the 9th of August. All that was required was that it 
should be done in the interval between that date and 
the 15th of September, and heconld see no real difficulty 
in that requirement. Then the hon. gentleman said that 
the mode proposed in the Bill for enlarging the lodger 
franchise was fraudulent and indirect. The fact was the 
lodger was required to make bis claim in a certain form, 
every necessary ingredient in the qualification was care- 
fully ascertained by a schedule set out in the Bill, and 
the lodgers were to be set out in a separate list so as to 
give every proper facility to those who might make an 
objection. —Upon a division the amendment was lost by a 
majority of 72.—The House then went into Committee on 
the Bill; and the first two clauses having been agreed to, 
progress was reported. 

Railway and Canal Trafic Bill.—This Bill as amended 
was agreed to. 

Poor Allotments Management Bill—This Bill was read a 
second time. 

Vagrant’s Laws Amendments Biil.—This Bill was read a 
second time, 
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MR. DAVID DUDLEY FIELD ON CODIFICATION. 

An address was delivered by Mr. David Dudley Field at 
Albany, on the 19th of February last, before the Judiciary 
Committee of the two houses of the Legislature on the 
Codes reported but not yet scted upon. After discussing 
these codes he proceeded to consider the objections to codes 
in general or to any codification at all. ‘It has been said, 
and often said, and I suppose continues to be said, though 
with voices feebler and still feebler with each year, that an 
unwritten is, after all, preferable to a written law. You, of 
course, understand very well what is meant by these expres- 
sions “written and unwritten ” law. In point of fact there 
is no such thing in this country at the present day as law 
known only through usage or tradition, and never com- 
mitted to writing ; or, if there be, it is that small and insig- 
nificant portion which is designated as “ the course of the 
court,” and relates to the merest forms. All Jaw, deserving 
of the name, is written, and the distinction lies between 
that which is scattered up and down in enormous piles of 
cases, reports, treatises and digests, without having had the 
sanction of the legislator, and that which has been enacted 
by the law-making department of the government. In other 
words, our law is all to be found in a written record of some 
sort, and the choice lies between a disjointed and a jointed 
record, between hundreds of thousands of little records 
scattered through thousands of books, without arrangement 
or plan, where each is difficult to find, and when found is 
quite likely to be confronted with another on the same 
subject disagreeing with it altegether; between these, I 
say, and one comprehensive record sifted of incongruous 
and redundant matter arranged in scientific order with- 
out contradictions and without repetitions. The objectors 
whom I am now answering reject the latter and preter the 
former. 

The reasons advanced by them, or the principal reasons, 
are three—the impossibility of foreseeing and providing for 
all future cases, the supposed uncertainty and the supposed 
inflexibility of a code. That all future cases cannot be 
foreseen is certain; and, therefore, that the c.de cannot 
provide for them specifically and expressly is equally 
certain, but no more can an unwritten Jaw provide for 
them; if there be any difference in this respect, it is in 
favour of the code, because that is framed with an endeavour 
to provide for the future so far as it is possible to do so; 
whereas the unwritten law has no such aim and makes no 
such endeavonr. It is the product of particular cases as 
they arise, is made for them, and limited to them. In a 
certain sense, and to a certain extent, the future can be 
provided for, but only by prevision and set purpose, not by 
deciding a particular question upon a particular state of 
facts, and having no authority as precedent beyond just 
such a state of facts. An edict of the law-giver reaches 
further, and takes in more cases than a degree of the judge. 

Here let me correct a misapprehension into which some 
are apt to fall. The province of a code is not to give all the 
rules of law, general and particular, but only such as are 
general and fundamental. Some one has estimated the 
whole number of rules laid down in the reports at 2,000,000. 
No man would dream of collecting and arranging all these 
in a code. Most of them are mere deductions from other 
rules more general ; the latter are those only which it would 
be useful or possibe to bring together in a convenient form. 
For example, the constitution of the United States is a code 
of the most comprehensive kind. When it declares that no 
State shall pass a law impairing the obligation of contracts it 
gives a general rule which it is the province of jurisprudence 
to apply to particular transactions as they arise. The rule, 
nevertheless, provides for all future cases. So it is with 
that rule of the common law, that a contract against public 
policy is void. This is a rule of general application to all 
cases. But public policy changes from time to time, and 
a contract which is valid to-day may not be valid half a 
century hence. A covenant to bring slaves frum Africa, for 
example, might have been considered in accordance with 
publie policy two hundred years ago. It certainly is against 
public policy now. The rule as stated, provides for every 
future case, but its application to the transaction in hand 
belongs, like the application of the constitutional provision 
whieh I have mentioned, to the domain of jurisprudence. 
When therefore, I speak of the feasibility or expediency of 
a code, I refer to a collection of general rules. Of these I 
assert that they will provide for future cases, and for more 





of them than any number of judgments which the Courts 
may render, and the reporters throw upon the profession. 

And here I may mention an advantage of written over 
unwritten law ; of statute law over case law; of legislator- 
made law over judge-made law, namely : that the latter is 
always made at the expense and risk of the suitor. Two 
citizens differ about the validity or performance of a con- 
tract, and go into court. If the law is already established, 
it should have been written and made known to the citizen 
before the law-suit began ; if it is not established, then the 
defeated party, an innocent person, innocent so far as 
knowledge of the law goes, must suffer the loss of property, 
the expense of litigation, in order that it may be estab- 
lished ; a great hardship, as it seems to me, and one which 
society should have relieved him from, if it were possible 
to do so, by making and promulgating a rule before hand. 
These considerations, I must think, answer the objection 
so often made toa cole, that it does not provide for every 
future case. 

Next comes the objection of supposed uncertainty. A 
code is said to be uncertain because of its condensation ; 
that is to say, wherever there are few words they must 
stand without those qualifying expressions which fix the 
meaning, which is equivalent to saying that many words 
tend to perspicuity, and few to obscurity. Now, the 
precise opposite of this I take to be *he fact. We all 
remember the anecdote of an English judge who, finding 
it extremely difficult to decide upon the interpretation of 
a very long document, at length discovered a few words in 
the margin which opened up the whole meaning. The 
language of a code should, of course, be chosen with care ; 
but, if a reasonable degree of skill and attention is employed 
greater precision and certainty may be assumed than could 
ever be found in a series of accumulated reports. 

The last objection to a code, which I am here to consider, 
is its supposed inflexibility. If by thisis meant that a 
statute once enacted will stand without the risk of repeal 
by the Courts so long as the legislature leaves it alone, 
while, on the contrary, a decision, though pronounced and 
pronounced again, may be overruled the next day or the 
next year, then I must insist that the former condition is 
preferable to the latter. In this sense, flexibility is un- 
certainty, and, of course, inflexibility is certainty, which, 
so far from being a fault, is, to my thinking, a merit of the 
highest value. 

Lf, however, by flexibility, as applied to the common 
law, it be meant that this law accommodates itself to the 
ever-changing circumstances and necessities of men, while 
a code could not thus adapt itself, I answer that, not only is 
the statement untrue in fact, but it would never have found 
believers except through a confusion of ideas. The com- 
mon law, as I have said, is recorded somewhere, and wher- 
ever that may be itsrules can be extracted and inserted in 
a code. The same words are as flexible in the one place as 
in the other. Therefore, the objection means, if it means 
any thing, that itis better to have no record and no law 
than to have a code; better to have judges to make the 
rule at the same time that they apply it than to have the 
legislature make it beforehand. The proposition thus stated 
will commend itself to no one in this country of popular 
institutions where it isa fundamental idea that the func- 
tions of government should be devolved upon distinct 
departments, where the legislature cannot encroach upon 
— executive, and the judiciary cannot encroach upon 
either. 

The truth is, that the common law, or rather its adminis- 
tration, is, by turns, moved by two opposite impulses, and 
acts upon two irreconcileable theories ; one, tnat the courts 
make the law, as they go along, to suit the occasion ; the 
other, that they cannot make it to suit any occasion. It 
iscommon to hear the judge say: ‘‘ Hereis a great hard- 
ship ; the rule should be otherwise, but only the legisla- 
ture can change it.” Language certainly inconsistent with 
the theory that they can make the law accommodate itself 
to the ever-changing circumstances and necessities of men. 

These gana must be true, one that every rule of 
law, flexible or inflexible, can be recorded in a code as 


easily as it can be recorded in the reports ; unother that 
whenever a rule of the common law is expansive, it is 
because the language of the rule is general and is applied 
to new questions as they arise under new circumstances, 
a condition just as applicable to a code as to a judgment 
rendered ; and still anvther, that in respect to facility of 
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amendment, the advantages are all on the side ofa code, 
since here so soon asa fault is discovered it can be amended 
easily and with precision. 

In what I have said 1 have made no distinction between 
the different codes before you, but have regarded them all 
as equally defensible against the objections which I have 
considered, and yet I think the most vehement objector 
would hardly deny that the whole law of crimes and punish- 
ments should be written and published in the most acces- 
sible form possible, that he who runs may read. Nothing 
can be more abhorrent to our notions of justice than that 
the citizen should be exposed to danger of common law 
crimes, of which perhaps he never knew, and of which few 
lawyers indeed could inform him. 

Some persons who object strenuously to a code are yet 
willing to sanction a digest. The difference between them 
consists in this, that a digest is a collection of all the cases 
and all the statutes under a particular head of the law, 
while a code is an authoritative statement, scientifically 
arranged, of those general rules which flow from all these 
cases and statutes, For example, in a digest all the cases 
of which a negotiable instrument was the subject would be 
brought together under that title, while the code would 
contain, under the same title, only those general rules which 
are peculiar to that particular class of contracts. Any 
treatise on negotiable instruments will illustrate the 
difference, for it will consist, ia a considerable degree, of 
discussions respecting contracts in general. In a code every- 
thing relating to contracts in general would be relegated to 
contracts, and those only which relate to negotiable instru- 
ments retained for that tile. In this way a digest consist- 
ing of a dozen volumes might in a code be reduced to a 
single one. But the objections to a code which I have been 
considering apply prion to a digest, and the answers I 
have given to that apply here as well. 

Having thus answered, .as I hope satisfactorily, the prin- 
cipal objections advanced against a code, I proceed to con- 
sider some of its advantages. Here, my task is com- 
paratively easy, for if I had answered the objections, I have 
at the same time shown some at least of the benefits, But 
these are not all. 

A code will lessen the labour of judges and lawyers in 
the investigation of legal questions. Instead of searching, 
as now, through large libraries filled with the judicial 
records, not only of all the American States, but of Eng- 
land, Scotland and Ireland, it will be sufficient to examine 
the articles of the code relating to the subject. Should 
illustrations be desired, the cases referred to in the notes 
will furnish all that may be needful. 

Not only will there be a saving of labour but a saving of 
capital. The outlay required for the furnishing of law 
libraries will be greatly reduced. We forget how great is 
this outlay at present. Supposing the number of lawyers 
in the State of New York to be, as computed, 10,000, and 
the average expense of their libraries to be 300 dols, too 
low, I think, the whole capital invested in lawyers’ 
libraries will reach in this State alone 3,000,000 dols. This 
makes no account of the public libraries. I believe it is 
safe to estimate the whole capital invested in law libraries 
in this State to be not less than four millions. Three-fourths 
of this, at least, may be saved, and a burden, grievous to be 
borne, taken from the shoulders of young men starting in 
professional life. 

Besides the saving of labour and capital, there will ensue 
this additional advantage from a code, which is, that an 
opportunity will thus be afforded for settling vexed 
questions of law. We lawyers know that these vaxed 
questions are many. We know better than all others into 
what a chaos our law has fallen. I have had the curiosity 
to examine, or rather have had examined, the forty-seventh 
volume of New York Reports, to see how many and what 
cases are cited in the arguments and opinions, and I am 
informed that there are 3,281 in all, of which 186 are from 
the courts of the United States; from those of England, 
531 ; New York, 2,190 : Massachusetts, 120 ; Pennsylvania, 
60 ; Connecticut, 30; New Hampshire, 21 ; Maryland, 27 ; 
Maine, 15; Vermont, 18; Michigan, 12; Wisconsin, 7; 
Minnesota, 5; Illinois, 3 ; New Jersey, 9 ; Irish, 10; Virginia, 
5; North Carolina, 10; South Carolina, 12 ; Rhode Island, 
9; Alabama, 6; Georgia, 3; California 3; Tennessee, 4 ; 
Ohio, 4 ; miscellaneous, 318. 

A comprehensive code, aiming to reconcile contradictions 
and differences, will eliminate from the law the greater 
number, if not all, of the vexed questioas to which I have 








referred. And not only may doubtful questions be freed 
from doubt, but needed reforms may be effected through a 
code with greater facility than is possible without it. Who 
would have ever thought of assimilating legal and equitable 
procedure but through the medium ofa code. How, with 
the greatest ease and certainty, can the law of real and 
personal property be assimilated? In what way can those 
modifications, in the relations of husband and wife which 
modern society demands, be wrought with safety so readily 
as in the form of a general code of all the law? And when 
a code is once formed those necessary changes, which time 
and experience may show to be desirable, can be made 
without the confusion and uncertainty which are insepara- 
bleconcomitants of our present annual legislation. We 
know how, in its zeal to make the punishment of 
abortion more severe, the legislature virtually repealed 
existing laws, and so pardoned previous offences. And we 
know, also, that a conviction and sentence was latel 
obtained under a federal statute which had been repeal 
before the trial. These untoward events could not have 
happened if the State and the nation had had a Penal Code, 
for then, if an amendment or change were made, it would 
be referred at onca to the proper article and be readily 
known. 

And last, hut not least, of all the benefits of a code, is the 
diffusion among the people of a knowledge of the laws under 
which they live, and to which they must conform their 
conduct. Here, more than anywhere else in the world, is 
it needful that the people should know the law. They are 
supposed to make it. They, at least, are responsible for it. 
They, by their agents, administer it and execute it. If in 


' France, and other parts of continental Europe, where codes 


prevail, the people are found better acquainted with their 
Jaws than our people with ours, it is because they have 
them in a form accessible to all.— Albany Law Journal. 





THE CARLIST SUBSCRIPTION. 

The Times prints the following opinion, given in 1823 by 
the Law Officers of the Crown, on subscriptions or loans to 
one of two Belligerent States by the subjects of a neutral 
Power (taken in reference to subscriptions and loans 
opened in England to aid the Greeks in their War of Inde- 
pendence). In the opinion of our contemporary it appears 
to conflict with the opinion of the present Law Officers, so 
far as it can be gathered from the Prime Minister’s answer 
tc Mr, Stapleton on Friday night :— 


“To rue Ricut Hon. Gronce Cannine, M.P., &. 
“ Doctors’-commons, June 17, 1823. 

‘“‘ Sir,—We have been honoured with your commands 
signified in Mr. Planta’s letter of the 12th inst., stating 
that you were desirous that we should report our opinion 
upon the following questions :— 

“1, Whether subscriptions for the use of one of two 
belligerent States by individual subjects of a nation 
professing and maintaining a strict neutrality between 
them be contrary to the law of nations, and constitute 
such an offence as the other belligerent would have a right 
to consider as an act of hostility on the part of the 
neutral Government ? 

“2. Tf such individual voluntary subscriptions in favour 
of one belligerent would give such just cause of offence to 
the other, whether loans for the same purpose would give 
the like cause of offence ? 

“3. And if not, where is the line to be drawn between 
a loan at an easy or mere nominal rate of interest, or a 
loan with a previous understanding that interest would 
never be exacted, and a gratuitous voluntary subscrip- 
tion ? 

“In obedience to your commands we beg leave to 
report that we have taken the same into our considera- 
tion, and we are of opinion that subscriptions of the 
nature above alluded to, for the use and avowedly for 
the support of one or two belligerent States against the 
other, entered into by individaal subjects of a Govern- 
ment professing and maintaining neutrality, are incon- 
sistent with that neutrality and contrary to the law of 
nations; but we consider that the other belligerent would 
not have aright to consider such subscriptions as con- 
stituting an act of hostility on the part of the Government, 
although they might afford just ground of complaint if 
carried to any considerable extent. 
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“‘ With respect to loans, if entered into merely with 
commercial views, we think, according to the opinions 
of writers on the law of nations and the practice which 
has prevailed, they would not be an infringement of 
neutrality, but if, under colour of a loan, a gratuitous 
contribution was afforded without interest, or with mere 
nominal interest, we think such a transaction would fall 
within the opinion given in answer to the first question. 

“‘ We have the honour to be, &c., 
“ CHRISTOPHER RoBINSON [| King’s Advocate]. 
“R. Grrrorp [Master of the Rolls]. 
‘J, S. Copier [afterwards Lord Lyndhurst |.” 





* Report of His Majesty’s Law Officers on the Means of 
Proceeding Legally against Individuals and Corporations 
engaged in Subscriptions to Belligerent Powers. 

* Lincoln’s-inn, June 21, 1823. 

“ Sir,—We have been honoured with your commands, 
signified to us by Mr. Planta in his letter dated the 18th 
inst., in which he states, with referenco to the queries 
proposed to His Majesty's Law Officers in his letter of the 
13th inst., he was directed by you farther to ask for our 
opinion whether, having regard to the municipal law of 
this country, there exists any, and what, meansof proceed- 
ing legally againsi individuals and corporations engaged 
in such subscriptions as were described in those queries. 

“* We have accordingly taken the same into consideration, 
and beg leave to report that, reasoning upon general prin- 
ciples, we should be inclined to say that such subscriptions 
in favour of one of two belligerené States, being inconsis- 
tent with the neutrality declared by the Government of 
the country and with the law of nations would be 
illegal, and subject the parties concerned in them to prose- 
cution for a misdemeanour, on account of their obvious 
tendency to interrupt the friendship subsisting between 
this country and the other belligerent, and to involve the 
State in dispute, and possibly in the calamities of war. It 
is proper, however, to add that subscriptions of a similar 
nature have formerly been entered into (particularly the 
subscription in favour of the people of Poland in 1792 and 
1793), without any notice having been taken of them by 
the public authorities of the country, and without any 
complaint having, as far as we can learn, been made by the 
Powers whose interests might be supposed to have been 
affected by such subscriptions. Neither can we find any 
instance of a prosecution having been instituted for an 
offence of this nature, or any hint at such a proceeding in 
any period of our history. 

“ We think, therefore even if it could be proved that 
the money had been actually sent in pursuance of the 
subscription, it is not likely thata prosecution against the 
individuals concerned in such a measure would be suc- 
cessful. 

“ But, until the money be actually sent, the only mode 
of proceeding, as we conceive, would be for counselling 
or conspiring to assist with money one of the belligerents 
in the contest with the other, a prosecution attended 
with still greater difficulty. 

“We beg leave further to report that no criminal pro- 


ceeding can be instituted against a corporation for contri- | 


buting its funds to sucha subscription, but that the indi- 
vidual members who may be proved to have acted in the 
transaction can alone be made criminally responsible. 
“ We have the honour to be, &e., 
“R. Girror. 
“J. 8S. Corner.” 








INTESTATES WIDOWS AND CHILDREN BILL. 

The following useful observations on this Bill occur in the 
Report of the Yorkshire Law Society :— 

Lord Chelmsford has introduced into and passed through 
the Houee of Lords this Bil!, which dispenses with the neces- 
sity of taking out administration in cases where an intes- 
tate leaves a widow or children, when the value of the estate 
does not exceed £100, on the applicant making an affidavit 
of the death of the intestate and the value of his effects 
before the Registrar of a County Court within the district of 
which deceased usually resided at the time of his death, such 
affidavit not to be made until after the lapse of one month 
from the intestate’s death. The registrar is then to deliver 








| 


to the applicant, if satisfied as to his or her identity, a signed 
certificate under the seal of the Court, authorising him or 
her to deal with the estate. Certain small fees are men- 
tioned for the remuneration of the registrar for filing the 
affidavit required, but no fee is provided for the Registrar’s 
certificate, nor isthere any provision as to the cost of and 
incidental to the preparation of the affidavit or proof of the 
identity. 

Primd facie there would seem to be no objection to this 
Bill, but when it is known that in the extensive district of 
the York Registry, comprising, as it does, the whole of the 
North and East Ridings of Yorkshire, the town and county 
of Kingston-on-Hull, and the City and Ainsty of York, the 
number of administrations under £100 annually granted 
does not exceed 30, there would scarcely seem to be a 
necessity for altering the law. Thore does not appear to be 
any good reason why the Registrar of the Probate Court 
should not issue the certificate. If he did so, then the 
affidavit could be sworn before any Solicitor or other person 
authorised to administer oaths in the Probate Court, and 
this would be found to be less expense to the applicant than 
a journey to the Registrar of the County Court to be sworn 
thereto. 

Provision is made for rules for the regulation of the 
practice of issuing theso certificates. No doubt it will be 
found necessary that the Registrar of each County Court 
shall search at the principal Registry of the Probate Court 
for any grant of administration or issue of any certificate 
before he issues one, and then he will be required to send 
to the principal Registry a copy of the certificate granted by 
him. ‘The next of kin and creditors will need some ready 
and cheap access to a public register of certificates. The 
machinery for this exists in the Probate Court—it would 
have to be creited in the Connty Court. 

An uncle or aunt of the issue of an intestate are the only 
persons authorized to apply for and obtuin the certiticate on 
bebalf of infant children whose mother is dead. Provision 
should. be made for other next of kin when there is neither 
uncle nor aunt. 

Your committee think that tha Bill in its present form 
ought not to pass in to law, and recommend a petition to the 
House of Commons accordingly. 








SOCIETIES AND INSTITUTIONS. 


ARTICLED CLERKS’ SOCIETY. 

A meeting of this society was held at the Norfolk Club, 
Arundel-street, on Wednesday, the 9th April inst., Mr. H. 
Lewis Arnold in the chair. Mr. E. W. Bone opened the 
subject for the evening’s debate, viz., That the Supreme 
Court of Judicature Bill is worthy of support. After a 
lengthy ‘and animated discussion the debate was adjourned 
until next meeting. 








PUBLIC COMPANIES. 


RAILWAY STOCK. 


'Paid.|Closing Prices, 





























| Railways. 

Stock) Bristol and Exeter .s...sccsssssesessssteeseeseseeness | 100 112 
Stock, Caledonian .......ccccccceceereeseoee 100 97 xd 
Stock Giasgow and South-Western ..,... 100 127 
Stock Great Eastern Ordinary Stock .. 106 42 

{| Stock! Great Morthern .c....:secesserseveers 100 126% 
Stock! Dod., A Stock® ........0...sceeeesceee ove 100 1444 
Stock} Great Southern and Western of Ircland 100 115 
Stock, Great Western—Original..... 100 123} 
Stock) Lancashire and Yorkshire ..... 100 149¢ 
Stock London, Brighton, and Soath C 100 743 
Stock; London, Chatham, and Dover..... 100 | 23} 
Steck, London and North-Western .. 100 1434 
Stock) London and Soath Western... ..c.coceeseeres vee} 100 1054 

tock! Manchester, Sheffleld, and Lincola  .......00+0) 109 79 
Sock! MOtTOPONCAR c.cocecvecserceccersesceccercosvecesseosee] 100 70 
Stk} Do., District .cocrcccscecsessercessoseesesecacseeee| 100 32 
Stock Midland 100 | 1364 
Stock North British .....scccserseee er 100 | 67 4x0 
Stock} North Eastert.........0.soccs-sscessssssesccesessecseree! 109 159 
Stock; North London .....ccccccccsecsesceseveresse | 100 i 
Stock) North Staffordshire .10.....sccesseres-sessesseesevee| 100 | 66 
Stock South Devon ces. e0 ew 100 72 
Stock; South-Lastern .ccccecccssssce-cerssseeccersoces-eseee oof 100 | 1064 
* A reccives no dividend until 6 per cent. has been paid to B. 
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GOVERNMENT FUNDS. 
Last Quoration, April 10, 1873. 


3 per Cent, Console, 93} Annuities, April, °85 93 

Ditto for Account, May 5, 933 | Do.(Red Sea T.) Aug. 108 183 

3 per Cent. Reduced 92 Ex Bills, 21000, — per Ct. par 
New 3 per Cent., 92 Ditto, £500, Do —par 

Do. 34 perCent., Jan, "94 Ditto, 2100 & £200, —par 

Do. 2} per Cont., Jan. ’94 Bank of England Stock, 44. per 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 

Annuities, Jan, ’80— Ditto for Account, 





INDIAN GOVERNMENT SECURITIES. 


{ndiaStk.,10}pCt.Apr.’74,205 ; Ind. Enf.Pr.,5 pC.,Jan.’72 
Dittofor Account. — Ditto,54 per Cent.,May,’79 105 
Ditto 5 per Cent., July,’80 1104 Ditto Debentures, per Cent., 
Ditto for Account ,— April,’64— 

Ditto 4 perCeat., Oct. 88 1044 | Do.Do,5 per Cent,,Aug.’73 10) 
Ditto,ditto Certificates, — Do. Bonds, 4por Ct., £1000 
“Ditto Enfaced Ppr.,4 per Cent.97| Dittc, ditto,undor £1006 





Money Marker AND City INTELLIGEN#. 

In the early part of this week there was an advance in 
English railway stocks, the principal rise being in Cale- 
doniav, Lancashire and Yorkshire, London and North- 
Western, Sheffield, North Eastern and North British. 
In foreign securities there was also considerable 
firmness on Tuesday, although on the following day 
a slight decline occurred. Sparish are advancing 
from the low point they reached last week. The 
letters of allotment of the Railway Debenture Trust 
Company (Limited) were posted on Thursday. Tho 
applications for the 50,000 shares offered reached, it is 
stated, 191,594, or nearly four times the amount for 
subscription. 


COURT PAPERS. 


COURT OF CHANCERY. 
Saturday, the 5th day of April, 1873. 

We, the Right Honourable Roundell Baron Selborne, Lord 
High Chancellor of Great Britain, and the Right Honourable 
John Lord Romilly, Master of the Rolls, do hereby, in pur- 
suance of the 30th sectibn of the Act of the 5th year of her 
present Majesty’s reign, chapter 5, entituled “An Act to 
make further provision for the Administration of Justice,” 
and all other powers and authorities enabling us in that 
behalf, order and direct that all causes and matters which 
are now, or which until further order shall be, depending for 
hearing or determination before the Master of the Rolls, 
shall be heard and determined by the Lord Chancellor, 
and do also order and direct that, notwithstanding the 5th 
rule of the 6th of the Consolidated Orders of the Court of 
Chancery, all Matters, Petitions, Rehearings (otherwise than 
by way of Appeal), and further proceedings in Causes now, 
or to be hereafter, marked with the name of or transferred to 
the Master of the Rolls, shall, until further order, be heard 
before the Lord Chancellor. 





Setzorre, C. 
Romy, M. R. 








BIRTHS, MARRIAGE?, AND DEATH- 
BIRTH. 
Moon—On April 7, at 45, Portsdown-road, W., the wife of 
t. William Moon, Esq., of a daughter. 
iMARRIAGES, 

HENDERSON—CLarK—On April 2, at Cressbasket, Blantyre, 
near Glasgow, John Henderson, of Lincoln’s-inn, barrister- 
at-law, to Agnes Elizabeth, eldest daughter, of James Clark, 
of Crossbasket. 

TatHaM—VipLRR—On April 2, at the parish church of Re- 
menham, Berkshire, William Tatham, the younger, of Dor- 
set-square, London, to Mary, third dinghter of William 
Vidler, of Remenham, Berks. 

DEATH. 

TownE—On April 7, at Forcett Vicarage, near Darlington, 

Eldon E. Towne, Esq., solicitor, aged 42. 





ESTATE EXCHANGE REPORT. 


AT THE MART, 
April 2.—By Messrs. Epwin Fox & Bousr1exp. 
No. 66, Coleman-street, freehold, area 2,000 feet—sold £12,000. 
Forest-hill.—Nos. 1 and 2, Alpha-villas, freehold—sold £1,500. 





Cavendish square.—No. 23, Queen Ann-street, term 9 years— 


sold £960. 
Nos. 31 and 33, Harley-street, term 9 years—sold £940, 
By Messrs. GADsDEN, Extis, & Co. 
Borough.—No. 6, Blackman-street, freehold—sold £2,820. 

An Improved Rent of £65 per annum, term 8} years—sold £225, 
Wandsworth.—Garrett lane, freehold, rent of £70 annum, 
secured on 23 acres, with reversion in 35 years—sold £2,910. 
Southwark.—Nos. 5, 6, 7, and 8, Vine-yard, and a range of 

stabling, freehold, area 7,250 feet—sald £2,510. 
Nos. 103, 105, and 107, Mint-street, freehold—sold £505. 
Waterloo-road.—Nos. 39, 40, and 41, Tower-street, and Nos. 1 and 
2, Gilbert's -place, term 60 years—sold £1,000. 





LONDON GAZETTES. 


Winding up of Joint Stock Companies. 
Farpay, April 4, 1873. 
LImtrED IN CHANCERY, 

Eclipse Gold Mining Company (Limited).—Creditors are required, on or 
before Sept |, to send their names and addresses, and the particulars 
Z their debts or claims to Mr. John William Sykes, 31, St Swithin’s 
ane, 

Turspay, April 8, 1873. 
UnN.imitep in Coancery. 

Tamar, Kit Hill, and Callington Railway Company.—By an order made 
by Vice Chancellor Malins, dated March 21, it was ordered that the 
above company be wound up. Mackenz‘e and Co, Crown court, Old 
Broad st, solicitors for the petitioners. 

Weald of Kent Railway Company.—Petition for winding up, presented 
April 3, directed to be heard before Vice Chancellor Malins, on April 
18. Sewell and Edwards, Gresham House, Old Broad st, solicitors 
fur the petitioner. 

Liwitep tn CHANCERY. 

Imperial Rubber Company (Limited).—Creditors are required, on or 
before May 9 tosend their names and addresses and the particulars 
of their debts or claims to Alfred Audrey Broad, 35, Walbrook. 
Monday, Muy 26 at 12, is appointed for hearing and adjudicating upon 
the debts and claims. 

London and L‘mpopo Mining Company (Limited).—The Master of the 
Rolls has fixed April 18 at 11, at his chambers, for the appointment 
of an official liquidator. 

Metropolitan Theatres Compary (Limited).—Petition for winding up, 
presented April 2, directed to be heard before Vice Chancellor Malins, 
on April 18. Knox. Newgate st, solicitor for the petitioners, 

Patent Pulp and Paper Mills Company of Ireland (Limited).—Vice 
Chancellor Wickens has, by an order dated April 2, appointed Luke 
Bishop, 10, Queen s: place, to be officisl liquidator. Creditorsare 
required, or. or before May 10, to send their names and addresses, 
and the particulars of their devts or claims to the abive. Thursday, 
May 2z at 12, is appointed for hesring and adjudicating upon the 
debts and claims, 

Robert Cook and Company (Limited).—Creditors are required, on or 
before April 30, to send their names and addresses, and the particu- 
lars of their debts or claims, to William Fisher Tasker, 15, North 
Church st, Sheffield. 

Sir George Innes, Bart., Clench, Sager, and Company (Limited).— 
Petition for winding up, presented March 27, directed to be heard 
before Vice Chancellor Maiins on April 18. Davidsons and Co, 
Basinghall st, solicitors for the petition2rs. 


Friendly Societies Dissolved. 
Tvespay, April 8, 1873, 
Mawédach Friendly Society, Barmouth, Merioneth. April 2 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Frivay, April 4, 1873. 

Barras, Harriett Nunn, Hampton, Middlesex, Spinster. April 26, 
Barras v Barras, V.C. Malius. Surtees, Bedford row 

Carne, George, Cornwali rd, Westbourne park, Wine Merchant, Aprif 
24. Row o Carne, V.C. Wickens, Clark, Deau’s court, St Paul’s 
churchyard 

Holdsworth, Caroline Lucy, Ladbroke crescent, Notting Hill, Widow. 
May 8. Eaton v Brocklesby, V.C. Wickens. Mayhew, Great Marl- 
borough st : 

Mackie, Charles, Quarley, near Andover, Hants, Clerk, May3. Dow- 
ling v Bain, M.K. Smith, Andover 

Miils, Rev John, Botesdale, Suffolk. May 10. 
Wickens. Hazard, Harleston 

Oliver, Thomas, Duke st, Grosvenor square, Esq. April29. Botham- 
ley v Sherson, M.R. Bo.ham‘ey, Queen st, Cheapside 

Prangley, Charles, Salisbury, Wilts, Druggist. May 10. Prangley v 
Prangley, V.C. Wickens, Keays, Charles st, St James 

Prangley, Maris, Bristol, Gloucester, Widow. May 10. Prangley wv 
Prangley, V.C. Wickens. Keays, Charles st, St James 

Rickards, Jonathan, New st, Dorset sq, Baker. May 5. Horley @ 
Rickards, V.C. Bacon. Cotton, Chancery lave 

Ross, George, Alexander square, Bromptoa. April 10. = 
Reversionary Interest Society v Rubinson, V.C. Wickens. Clayton, 
Lancaster place, Strand 

Sykes, Joseph, Huddersfield, York. May 10. Sykes v Mellor, ¥.C. 
Wickens, Lever, Bedford row 

Wangit, William, Little Eastcheap, Corn Factor. May 10. Waugh @ 
Waugh, V.0. Wickens. Fisher and Fisher, Leadenhail st 


Tuszspay, April 8, 1373, 


Porter v Bond, V.C. 


Addis, Charlotte, Tottenham, Middlesex, Spinster. May 1. Addis o 
addis, VC, Wickens. Wren, Fenchurch st . 
Blogg, William, Roman rd, Barnsbury, Brewer. May 14, Richardson 


v Blogg, V.C. Malins. Chapple, Queen st, Cheapside 
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Cox, William Penn, Leciester, Newspaper Proprietor. May 8. Coxv 
Cox, V.C. Bacon. Ellis, Lombard st 

Glover, Thomas, Westbromich, Stafford, Licensed Victualler. May 5. 
Jobber v Kooke., M.R, Topham, Westbromich 

Grant, John, Byfleet, Surrey, Captain. May 17, Grant eo Droop, V.C. 


Malins. Harvie, New Broad st 

Hewer, William, San Francisco, United States, Surgeon. June 16. 
Cook # Bewsher, V.C. Malins. Carter, Bedtord row 

Merritt, Thomas, Bittcn, Gloucester, Gentleman. May 15. Perry v 


Merritt, V.C. Wickens. Field, Swansea 


Parkyn, Robert Buckingham, Truro, Cornwall, Draper. May 15. 
Parkyn v Parkyn, V.C. Bacon. Cock, Truro 
Thomas, Thomas, Green lane, Stoke Newington, Builder. May & 


® Hickling v Thomas, M.R. Clark and Scoles, King st, Cheapside 

Westall, Thomas, Leadenhall st, Gentleman. May 15. Westall v 
Westall, V.C. Wickens, Westall and Co, Leadenhall st 

Yeo, William, Northam. Devon, Esq. May 20. Whitwill » Yeo, V.C. 
Malins. Brittan 


Creditors under 22 & 28 Vict. cap. 85. 
Last Day of Claim. 
Turspay, April 1, 1873. f 

Allan, John, Ladbroke grove Notting Hill, Esq. April 30. Denny, 
Coleman st 

Barrow, Charles, Southport, Lancashire, Dentist. May 1. Welsby and 
Hill, Southport 

Beale, John, Mornington rd, Regent’s Park, Gent. June 30. Mott, 
Bedford row 

Beuler, Jacob, Bemerton st, Caledsnian rd, Gent. May 12. Wheatly, 
New inn, Strand 

Botting, William, Rowner Mills, Pulborough, Sussex, Miller. . May 10. 
Daintrey, Petworth 

Brazil, John, Southport, Lancashire, Esq. May1, Blair and Binney, 
Manchester 


Calrow, William, Walton-le-dale, Lancashire, Esq, May 31. Buck 
and Dicksons, Prestoa 
Castle, Edmund, Birmingham, Carpenter. May 1. Griffin, Birming- 


ham 
Castle, John, Pirmingham, Carpenter. May. Griffin, Birmingham 


Chapman, William Robert, Tunbridge Wells, Kent, Esq. April 30. 
Park and Nelson, Essex st, Strand, 
Cross, Ann, Chilvers Coton, Warwick, Widow, June 10. Dewes, 


Nuneaton 

Cross, John, sen, Nuneaton Fie!ds, Warwi-k, Farmer. June 10. Dewes, 
Nuneaton 

Farmery, Ann, Palterton, Derby, Widow. Sept 4. Cutts, Chesterfield 

Goodwin, Thomas, High st, Croydun, Gent. May 29. Parry, Croydon 
grove 

Gregson, Bryan Padgett, Caton, Lancashire, Esq. May 15, Maxsted 
and Gibson, Lancaster 

Harding, Joseph, Wolstanton, Stafford, Licensed Victualler. June 24, 
Litchfield, Newcastle-under-Lyne 

Hayes, Henry, Wellington, Salop, Surgeon. Jane 10. Dewes, 
Nuneaton 

Higgins, Thomas, Woburn Sands, Buckingham, Farmer. April 30. 
Green, Woburn 

Houghtons, Wiiliam, Hulme, Lancashire, Timber Merchant. May 1. 
Blair and Binney, Manchester 

Hudson, John, Martlesham, Suffolk, Shopkeeper. May 22. Welton, 
Woodbridge 

Jameson, John Bland, Heywood, Lancashire, Surgeon. April 30. 
White, Rochdale 

Johnson, Harriett, High st, Aldgate, Whip Maker. April 28. French, 
Crutched Friars 

Jones, John Grittith, Conway. Carnarvon, Solicitor, June 1. Jones. 
Conway 

Knight, George, Berks, Speen, Miller. April 26. Tanner 

» Francis, Manchester, Licensed Victualler, May 1. Blair and 

Binney, Manchester 

Legge, Richard Samuel Ernest, Hempstead, Austin, Texas, United 
States,Gent, May 15. Champion, Brighton 

Loch, Helen, Ashknowle, Isle of Wight, Widow. April30. Park and 
Nelson, Essex st, Strand 

Loveland, William, Sevenoaks, Kent, Leatherseller. June 22, Drum- 
mond and Co, Croydon 

Fripay, April, 4, 1873. 

Ainscow, John, Choriton-on-Medlock, Manchester, Publican, June 1. 
Crowther, Manchester 

Barton, Jolin, sen, Hudlow, Kent, Carpenter. May 15. Stenning, 
Tonbridge 

Brenchley, Julius Lucius, Milgate, Kent, Esq. July 1. Kingsford, 
Canterbury 

Carey, Charles, Bristol,Gent. May 1. Fox and Whittuck, Bristol 

Carr, Ursula, Sunderland, Durham, Spiuster. June 1, Kidéon andCo, 
Sunderland 

Cobb, John, Liversool, Attorney-at-Law. May $1. Sowton, Liverpool 

Davies, Anne Skene, Lea, Heretord, Widow. May 12. Coleman, 


Longhope 
Edgbaston, Warwick. Jane 1. Griffiths and Co, 


Evans, Jchn, 
Birmingham 

Gou'd, Rawlings, York, Architect. July 1. Walker, York 

Healey, Edward, Bath, Wire Worker. May 17, Stone and Co, Bath 

Holmes, David, Liverpool, Salt Merchant. May 70. Whitley and 
Maddock, Liverpool 

Hulme, Samuel, Norbury, Stockport, Farmer. May 2. Boothroyd 
and Son, Stockport 

Hunter, Thomas, Moss Side, Manchester, Esq. May 1. Slater and Co, 
Manchester 

Hunter, Thomas, Bishopwearmouth, Durham, Gent. June!l. Kidson 
and Co, Sunderland 

Hurdis, Anne Elizabeth, Brighton, Sussex, Widow. May 31, Sowton, 

_ Chichester 

Knox, Rev Thomas, Runweil, Essex. May 2. Woodard, Ingram court 
Fenchurch st 

Loveland, William, Sevenoaks, Kent, Leatherseller, June 22. Dram- 

nee ae Co, Srapeon 
ewport, Thomas, Thornton-le-Moors, Chester, Farmer, May1l. He! 
and Co, Chester ; . . — 





May 1. 


Partridge, Ann Biby, Bech grove, Gloucester, Spinster. 
Winter and Maule, Newnham 

Phillips, John, Liverpool, Corn Dealer. April 30. 
Liverpool 

Pulley, Wiliam, West Peckham, Kent, Innkeeper. May15. Stenning, 
Tonbridge 

Reed, Nicholas Corner, Bishopwearmouth, Durham, Gent. 
Kidson and Co, Sunderland 

Royle, Elizabeth, Stockton Heath, Chester, Widow. May |. Barrow 
and Cook, St Helens 

Shaw, Richard, Southampton, Surgeon. June ¢, Perkins Southamp- 


Tyrer and Co, 


June 1, 


ton 

Sherratt, Daniel, Burslem, Stafford, Yeoman, May 20. Tomkinson, 
Bursiem 

Stocks, James, Silsden, York, Manufacturer, June 2, Terry and 
Robinson, Bradford 

Stutter, John, Mayfield, Sussex, Gent, June 30. Baxter and Co, 


Victoria st, Westminster 

Thomas, John, Oswestry, Salop, Builder. May 14. Thomas, Salop rd, 
Owestry 

Toy, John, Melbourne, Victoria, Miner. 
square 

Waghorne, James Atheling, Hasting, Sussex, Butcher. 
Phillips, Hastiogs 

Williams, Sarah, Pendleton near Manchester, Widow. May 5. Wane 
kinson, Manchester 

Wood, Anthony, Waterloo, near Liverpool, Broker, May 31. 
Cockermouth 


May 8. Aaron, Bloomsbury 
May 27. 


Waugh, 


Bankrupts., 
Fatpay, April 4, 1873. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 

Doughty, Frederick, Burdett rd, Bow, out of business. Pet April 1, 
Hazlitt. April 24 at 11 

Ekens, James Charles, Burgoyne rd, Stockwell green, Builder. Pet 
April 2. Spring Rice. April 18 at 11 

James, Samuel, Kingsland rd, Tea Dealer. Tet April 1. Hazlitt. 
April 23 at 1 

Robinson, Frederick, Whittington terrace, Upper Holloway, Cheese- 
monger. Pet April]. Hazlitt. April 23 at 12 

Sedley, Joseph, Adelaide rd, Haverstock Hill, Retired Captain, Pet 
April 2. Roche. May 1 at Il 

To Surrender in the Country. 

Bailey, Joseph, Wrexham, Deubigh, Innkeeper. Pet April 1, Reid. 
Wrexham, April 16 at 11 

Baker, John Gould, Truro, Cornwall, Music Teacher. Pet April 1. 
Chilcott. Truro, April 19 at 12 

Beevor, William H, Blythe, Notts, no occupation. Pet March 27. 
Wake, Sheffield, April 18 at12 

Busst, Joseph, Walsall, Stafford, Ironfounder. Pet Aprill. Clarke, 
Walsall, April 23 at 12 

Dawson, John, Lees, Ashton-under-Lyne, Builder, Pet April2. Hall, 
Ashton-under-Lyne, April 17 at 11 

Foster, John, Holme, York, Corn Merchant. Pet March 29. Phillips, 
Kingston-upon-Hull, April 16 at 10.30 

Gardner, James, Adderbury Fast, Oxford, Corn Dealer, Pet April 1. 
Fortescue. Banbury, April 17 at 10 

Hitchcock, Simon, Bury St Edmund’s, Suffolk, Maltster. Pet April 2. 
Collins. Bury St Edmund’s, April 19 at 2 

Morgan, John, Birkenhead, Baker. Pet April 2, Birken- 

Wat- 


head, April 18 at 2 
Mowre, John George, Liverpool, Watchmaker. Pet March 31. 


Wason. 


son. Liverpool,April 17 at 3 
' Radcliffe, Thomas, Manchester, Yara Agent. Pet March 31. Kay. 
Manchester, May | at 9.30 
Richardson, James, Hutton Rudby, York, Timb2r Merchant. Pet 
March 31, Crosby. Stockton-on-Tees, April 18 at 11.30 
Soltau, Edward Pennington, Redhill, Surrey. PetMarch 25. Rowland. 


Croydon, April,18 at 2 
Swire, Roger, Chichester, Sussex, Captain. Pet March 31. Evershed. 
Brighton, April 23 at It 
Tvespay, April 8, 1873. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 
Corcoran, Bryan, Mark lane, Mill Stone Maker. Pet April4. Murray, 
April 29 at i1 
To Surrender in the Country. 
Batchelor, George, Lee Common, Bucks, Builder. Pet April 4. Wat- 
son. Aylesbury, April 19 at 10 
Kennington, John, Bardney, Liccoln, Farmer, Pet April2. Appleby. 
Lincoln, April 16 at 12 
Nankwe!l, John Peter, Truro, Cornwall, Farmer. Pet April 2. 
Chilcott. Truro, April 19 at 11 
Rees, Rees, Ystalyfera, Glamorgan, Grocer. Pet April 4. 
Neath, April 2latil2 
Southam, Thomas William, Manchester, Commission Agent. Pet 
April4. Kay. Manchester, April 24 at 9.30 
Unsworth, Philip, Salford, Lancashire, Grocer. Pet March 26. 
Hulton. Salfurd, April 23 at 11 


BANKRUPTCIES ANNULLED. 
Faipay, April 4, 1873, 
Dent, Digby Henry, Dublin, Lieutenant Royal Marine Light Infantry, 
March 26 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Faipay, April 4, 1873. 
Adams, Charles John, Hall’s terrace, Blue Anchor lane, Bermondsey, 
Grocer. April 24at 2 at offices of Hutson, Clifton st, Finsbary 
Ambler, Willism, Bradford, York, Paper Bag Maker. April16 at 3 at 
offices of Tay lor and Co, Piccadilly, Bradford 


Morgan. 
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Ashton, Joseph, Glossop, Derby, Draper's Assistant. April 16 at 3 at 
offices of Sutton and Elliott, Brown st, Manchester 

Barnes, James George, Southampton, Clerk. April 18 at 3 at offices of 
Brad@'ey and Robins, Portland st . Southampton 

Bellary, Edwin, New st, Carter lane, St Paul’s, Carpenter. April 17 
at 3 at offices of Pearce and Son, Gi'tspur st 

Bland, Alfred, Speenhamland, Berks, Veterinary Surgeon. April 18 at 
ll atthe White Hart Hotel, Newbury. Lucas, Newbury 

Bridge, Henry. Burnley, Lancash‘re, Repe Manufacturer, April 16 at 
3 at offices of Backhouse and Whittam, Ormerod st, Burnley 

Card, John, Aldermanbury, Shirt Manafacturer. April 24 at 2 at offices 
of Hudson and Co, Bucklersbury 

Clark, John, Wigan, Lancashire, Grocer. April 16 at 4 at offices of 
Addlesh«w and Warburton, King st, Manchester 

April 19 at 10 at the 


Coleman, Henry Steward, Deal, Kent, Victualler. 
Royal Exchange Hotel, Deal. Drew, Deal 
Collins, George Frederick, Birmingham, Japanner. April 14 at 12 at 
offices of Eaden, Bennett's Hill, Birmingham 
Cornwell, Charles, High st, Marylebone, Licensed Victualler. April 12 
S il at Mullen’s Hotel, Iroimonger lane. Kisg, Skinner place, 
ise lane 
Dandridge, Alfred Charles, Tigh st, Deptford, Piinter. April 10 at 11 
at cffices of Barton and Drew, Fore st 
Death, Oiiver, Ciare, Svff Ik, Enginecr. April 16 at 2 at offices of 
Ellis‘n, Alexandra st, Petty Cury, Cambridge 
Doughty James Hall, Norwich, Butcher. April 18 at 4 at offices of 
Sadd, Norwich 
Ed vards, Thomas, Regent’s Park rd, Primrose Hill, Grocer. April 23 
at 1 at offices of Harcourt, King’s rd, Bedford row 
Evans, John, Biackburo, Lapcashire, Innkeeper. April 21 at 3 at 
offices of Wheeler and Co, Holme st, Blackburn 
Farmery, George, Birmingham, Wine Merchant. April 17 at 2 at offices 
of Fitter, Bennett’s hill, Birmingham 
Fleming, George Stephen, Bagshot, Surrey, Licensed Victualler. April 
17 at Satoffices cf Jenkins and Price, Tavistock st, Covent garden 
Geldard, Emanuel, Clitheroe, Lancashire, Stone Mason. 
at offices of Eastham, Clitheroe 
Gibbons, James, Bristol, Piumber. April 12 at 12 at offices of Essery, 
Guildhall, Broad st, Bristol 
Gregg, John William, Albany st, Regent's Park, out of business. April 
ieee 2 at offices of Cape and Harris, Old Jewry, Abrahams and 
onley 
Gregory, James, and William Sewell, Salford, Lancasbire, Carbon Manu- 
factarers. April 22 at 3 at offices of Sampson, St James chambers, 
South King st, Manchester 
Haggzr, William, Back lane, Sp:talfields, Licensod Victualler, 
12 at 12 at offices of Daniel, Chancery lane 
Hall, James Morton, Patricroft, Lancashire, Commission Agent. 
16 at 3 at offices of Mann, Marsden st, Manchester 
Handbury, Barnard Bland, Fordham, Norfolk. April 18 at 12 at the 
Castle Inn, Downham Market. Mason, Wereham, Brandon 
Harding, William, Newport Pagnell, Buckingham, Baker. A‘pril 16 at 
3 at offices of Bull, Union st, Newport Pagnell 
Harker, Simon, and John Orton Harker, Saltiolme Farm, Durham, 
Farmers, April 18 a¢ 11 at the Ficece Inn, Durlington, Bainbridge, 
Middlesborough 
Harris, Eli, Sparkbrook, Worcester, Tea Dealer, Apri! 14 at 10.80 at 
offices of Eaden, Bennett’s hill, Birminghawn 
Harris, Wiiliam, Bungey, Suffolk, Publican. April 16 at 3 at offizes of 
Kent, St Andrew’s Hall plain, Norwich 
Hirst, John Wainwright, and George Wainwright Hirst, Oldham 
Printers, April 17 at 2 at the Mitre Hotel, Cathedral yard, Man- 
chester. Blackburne, Oldham 
Hole, Benjamin, Bristol, Paper Hanger. April 14 at 4 at offices of 
Essery, Guildhall, Broad st, Bristol 
Hughes, Thomas, Liverpool, Grocer. April 17 at 2 at offices of Tyrer 
and Co, North John st, Liverpool 
Joseph, Henry, Houndsditch, Dealer in Cigars, April 15 at 2 at 145, 
Cheapside. Barnett, New Broad st 


April 
April 


Kearsey, Charles, Glewstone, near ross, Hereford, Farmer. April 16at . 
« 1 at the King’s Head Hotel, High st, Ross. Kearsey and Parsons, , 


Stroud 

Kershaw, Thomas, Gomersal, York, Mechanic, 
offices of Terry and Robinson, Market tt, Bradford 

Kilburn, Daniel, Huddersfield, York, Fishmonger. April 16 at 11 at 
offices of Westerty, Queen st, Huddersfield. Berry 

Kneebone, John, Plymouth, Devon, Carpet Warehouseman. April 17 
at 11 at offices of Edmonds and Son, Puraie, Plymouth iM 

Mareden, Robert, Lancashire, Bury, Fitter. Aprii 17 at 3 at offices of 
Richardson and Dowling, Wood st, Bolton 

Mather, Emanuel Boden, Manchester, Coach Builder. April 17 at 3 at 
offices of Addleshaw and Warburton, King st, Manchester 

Mawson, Moses, Liverpool, Grocer. April 21 at 3 at offices of Barrell 
and Rodway, Lord st, Liverpool, Grocer, April 21 at 3 at offices of 
Barrell and Rodway, Lord st, Liverpool 

McGahey, William John, Newport, Isle of Wight, Boot Manufacturer, 
April 17 at 3 at the Chamber of Commerce, Cheapside 

Michan, Albertine Herve Bizet, Brighton, Sussex, Teacher of Dancing. 
April 23 at 3 at offices of Hultham, Ship st, Brighton 

Moore, William, St Georges’s rd, Hammersmith, Carman. April 13 atl 
at 165, Marylebone rd, Berkeley 

Morley, Edward Collins, Church st, St ke Newington, Saddier. April 
93 at 3 at offices of Thwaites, Basinghall st. Dobie 

Morris, James, Birmingham, Grocer. April 19 at 2 at offices of 
Connolly, Ravenhurst st, Birmingham 

Nicholls, Cornelius, Manchester, out of business. April 23 at 3 at office 
of Ritson, John Dalton st, Manchester 

Platt, William, Bolton, Lancasbire, Stone Mason, April 15 at 3 at 

of Fielding, Bowker’s row, Bolton 

Plummer, William Bufcon, and William Bufton Plummer, jun, Cam- 
bridge rd, Clothiers. April 21 at 3 at offices of Harrison, Walbrook 

Pote, Edward Chandos, Dover, Kent, late Captain in H.M.’s 12th Reg 
of Lancers. April 24 at 2 at offices of Miller and Miller, Sherborne 


lane 

Price, William Richard, King’s Arms yard, Merchant. April 18 at 11 
at the Guildhall Tavern, Gresham st. Curter, Old Jewry chambers 

April 9 at 11 at office of Essery, 


April 16 at 3 at 


Richards, Joseph, Bristol, Carpenter. 
Guildhall, Broad st, Bristol 


April 17 at Lt 


Roberts, David, Birkenhead, Cheshire, Draper. April 17 at 4 at offices 
of Addi-shaw and Warburton, King st, Manchester 

Roberts, Robert, and Thomas William Oliver, Oswestry, Salop, Drapers, 
April 21 at 3 at o'fices of Addleshaw and Warburton, Manchester 

Roberts, William Hutchinson, Leicester, Grocer. April 18 at 11 at 
offices of Ilarvey, Pocklington’s waik, Leicester 

Rogers, Alfred, Birmingham, Tea Dealer, April 16 at 3 at offices of 
Lowe, Temple st, Birmingham 

Rowledge, Samuel, Northampton, Builder. April 16 at 11 at offices of 
Jeffery, Market square, Northampton 

; Salter, Frederick, Seven Sisters’ rd, Holloway, Grocer, April 16 at IL 

at offices of Berry and Co, Farringdon st. Knight, Newzate st 

Samson, Rudon, Sunderland, Da ham, Linen Drap:r, April 17 at 
at offices of Joel, Newzate st, Newcastle-upon-Tyne 

Seddon, James, Wigan, Lancashire, Joiner. April 16 at 3 at office: of 
Leigh and Ellis, Arcade, King st, Wigan 

Sharpe, Thomas, Loughborough, Leicester, Clothier. April 18 at 12 at 
offices of Dean and Lickorish, Market place, Louguboro gh 

Slater, George, West Bromwich, Stafford, Coal Dealer, April 17 at 11 
at offices of Topham, High st, West Bromwich 

Smith, Henry Evans, Eastbourne, Sussex, Watchmaker. April 15 at 
12 at 16, Corrfield rd, Eastbourne. Stiff 

Smith, Stephen, Navenby, Lincoln, Blacksmith. April 24 at 12.50 at 
offices of Tweed, Lincoln 

Southall, John, Rirmingham, Fruiterer. April 16 at 12 at the Union 
Hote!, Union st, Birmingham. Fallows, Birmingham 

Street, Emanuel, Manchester, Grocer. April 18 at 3 at oTices of Addle- 
shaw and Warburton, King st, Manchester 

Thompson, Joseph, High Hesket, Cumberland, Auctioneer. April 23 
at 12 at offices of Dobinson and Watson, Bank st, Carlisle 

Thur'ow, Thomas, Addlestone, Surrey, Ironmonger. April 21 at? at 
offices of !tead and Co, Albert buildings, Qieen Victoria st. Peacock 
and Geodard, South square, Gray’s inn 

Tremlett, Barbara Eliza, Topsham, Devon, Wilow. April 16 at 3 at 

| the Globe Hotel, Topsham. Rogers 

Wait, William, Sheffie'd, Provision Dealer. April 21 at 4 at offices of 
Binny and Sons, Queen st chambers, Sheffield 

Weston, Jabez, Coolham, Sussex, Grocer. April 19 at 1 at the King’s 
Head Hotel, Horsham. Ingram, Steyning 

Wharton, John, Dew:bury, York, Rag Dealer. April 24 at 10.30 at 

| __ offices of Scholes and Son, Leeda rd, Dowebury 

Wigens, George, Bristol, Accountant. April 16 at Ll at offizes of 
Essery, Guildhall, Broad st, Bristol 

Williams, Frederick, Walsali, Stafford, Clerk. April 17 at 11 at offices 
cf Adams, Goodall st, Wa!sa'l 





, Wilson, Thomas, Ea-t Retford, Nottingham, Glass Dealer. April 21 at 
| 12 at offices of Mee, and Co, Church gate, East Retford 
i Tcxspay, April 8, 1873. 

Adams, Daniel, Foleshill, Warwick, Provisicn Dealer. April18 at 3at 
| offices of Homer, West Orchard, Coventry 

Adams, William, Portsea, Harts, Naval Outfitter. April 19 at 12 at 
| _ ffices of Sole and Co, Aldermanbury. Blake, Portsea ; 
' Anderson. Christopher, Newcastle-upon-Tyne, Merchant. April 24 at 


11 at offices of Hodge and Harle, Wellington place, Pilgrim st, New- 

| castle-upon-Tyne 
Atkins, William, Shepton Mallet, Somerset, General Dealer. April 22 

‘at 2 at offices of Ayre, Nicholas st, Bristol. Atkins, Shepton Mallet 
Barford, Amos Hezekiah, Luton, Bedford, Blockmaxer. April 19 at U1 

| at offices of Scargil, King st. Luton. Shires, Luton 
Barker, John, Hanley, Staftord, Coal Dealer. April 17 at 11 at offices of 

| Stevenson, Cheapside Hanley 

Barnard, Arthur Heiry, Kew Bridge, Old Brentford, Grocer. April 24 
at 2 at 145, Oheapsite. Duffield and Bruty, Tokenhouse yard 

Burrell, James. St George's, Gloucester, out of business. April 19 at 2 
at offices of Beckingham, Albion chambers, Broad st, Bristol 

Bernard-Lewman Rev John, Reading, Barks. Apzil 22 at 12 at office of 
Beale, London st, Reading 

Binks, John Fawcett, Queen’s rd, Peckham, noocecupation. April 22at 
3 at offices of Harrison, Walbrook 

Bishop, Thomas, Whitford Shute, Devon, Farmer. April 19 at-10 at 
the Bude Haven Hotel, Sidwell st, Exeter. Tweed, Honiton 

Bina, Henry, Carmarthen, Bootmaker. April 19 at 2 at offices of Lloyd, 
High st, Haverfordwest 

Brereton, John Turne*, Aston-by-Satton, Cheshire, Farmer, April 15 
at 2 at offices of Nicholson and C>, Upper Bavk st, Warring’on 

Brook, Joel, Huddersfield, York, Rag Dealer. April 13 at 1) at office of 
Haigh, New st, Huddersfield 

Buck, George, Beddington Corner, Mitcham, Builder, April 22 at 12 at 
the Greyhound Hotel, Croydon. Arnold, Croydon 

| Callow, Thomas, Manchester, Wine Merchant. April 22 at 3 at offices 
of Grundy and Kershaw, Booth st, Manchester 

Curr, Frederick, and John Carr, Nether Shitlington, York, Woollen 
Extractors. April 21 at 3.30, ot the Man and Saddle Inn, Dewsbury. 
Scholefield, Batley 3 

Carr, Joseph, Water lane, Great Tower st, Ship Broker. April 12 at 10 
at offices of Hope, Serle st, Lincoln’s inn fields : 

Carwardine, Edmund, Wick var, Gloucester, Draper. April 18 at 1 at 
offices of Collins, Brord st, Bristol. Brittan and Co, Bristol 

Davies, Samuel, Ebbw Vale, Monmouth, Dealer in Shoes. April 19 at 1 
at offices of Simons and Plews, Church st, Merthyr Tyd 

Davie, Henry ag Bath, House Painter. April 15 at 12 at 5, North 

arade, Bath, Dyer 

Fastonedge, Richard Barrabee, Jan Isaac Valckenier, and Leonard 
Micklem, East India avenue, Leadenha | st, Merchants. April 17 at 
12 at the Terminus Hotel, Cannon st. ; _— satin enunans 

Fearnley, George Brier, Eardley crescent, rom . - 
lator | ace adh April 14 at 10 at offices of Steadman, Coleman st 

Feist, Henry Mort, Fleet st, Journalist. April 24 at 11 at the Guildhall 
Coff-e House, Gresnam st. Parry, King st, Cheapside : 

Finch, Henry, South Norwood, Surrey, Licensed Victualler. April 22 
at 3 at offices of Wood and Hare, Basinghall st 2 

Fowler, Bag yng ont of business. April 2lat3at 
offices of Banks, High st, Prese 

French, Richard, Exeter, Seod Dealer. April 18 at 3.at the London and 
South Western Hotel, Paul st, ter, 

Frost, Eli, Stafford, Licensed Victualler. April 23 at 3 at the Copeland 
Arms Hotel, Stoke-upon-Trent. Salt, Tunstall 
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George, Benjamin Lewis, Blaenavon, Monmouth, Cabinet Maker. April 
23 at 11 at offices of Tribe and Co, High st, Newport. Gibbs, New- 


port 

Grace, Henry, Kingsland rd, Gas Fitter. April 30 at 3 at offices of 
Brighten, Bishops,ate st Without 

Guthrie, James, and James Henry Guthrie, Norfolk rd, Essex rd, Isling- 
ton, Mica Cover Masufa turers, April 18 at 3 at offices of Marshall, 
Lincoln’s inn fields 

Harse, Henry John, Weston-super-Mare, Somerset, Saddler. 
at 12 at offices of Chapman, Weston-super-Mare 

Haworth, John, Bolton, Lancashire, Joiner. April 18 at 10 at offices of 
Dutton, Acresfield, Bolton 

Hearn: haw, William, Grimesthorpe, near Sheffisld, Draper. April 22 

April 21 at 


April 15 


at 12 at offices of Auty, Quaen st, Sheffield 

Henderzon, Robert, sud Joshua Wright, Leeds, Grocers. 
2.30 at offices of Fawcett and Maleolm, Park row, Leeds 

Howe, John York, Epsom, Surrey, Saddler, April 18 at 2 at offices of 
Walls, Walbrook 

Hughes, John, Chester, Builder. April 21 at 2 at 1, Eastgate row North 
Chester. Royle 

Hunt, William, Merthyr Tydfi!, Fruiterer. 
Smith and Co, Victoria st, Merthyr Tydfil 

Ivey, George Pearse, Swansea, Glamorgan, Auctioneer. April 22 at 11 at 
the Royal Hotel, High st, Swansea. Carter, Old Jewry chambers 

Johnson, Joseph, and Edwin Arthur Waddingtoa, Burdett rd, Lime- 

¥houee, Oakum Manufacturers. April 13 at 3 at officesof May and Co, 
Adelaide place, London bridge 

Jones, William Edward Baughton, Surbition, Sarrey, Tea Grocer. 
April 21 at 2 at the Law Institution, Chancery lane, Fortune, 
Serj-ant’s inn, Chancery lane : 

Kennedy, Patrick, Joseph, Manchester, Boot Dealer, April 21 at 3 at 
the Mitre Hotel, Cathedral gates, Manchester. Hardy, Manchester 

King, James, Caterham Junction, Surrey, Builder. April 17 at 2 atthe 
George the Fourth Tavern, George st, Croydon. Marshall, Lincoln’s 
inn fields 

Lawrence, John James, jun, Corporation buildings, Clerkenwell, 
Fender Manufacturer. Ap:il 21 atl at offices of Vernede, Craven st, 

“Strand 

Lewis, ‘Thomas, jun, Birmingham, Photographer. April 25 3 at office of 
Rowlands and Oe, Colimore row, Birmingham 

Lowit. Joseph, Fenchurch st, Merchant. April 24 at 2 at the Masons’ 
Hall Tavern, Masons’ avenue, Basinghall st. Watson, Basinghall st 

Marshall, John, A'freton, Derby, Brewer. April 22 at 2 at offices of 

@ Leech, Ful! st, Derby 

MeMath, William, Shepton Mallet, Somerset, Travelling Draper. 
24 at 3 at the Star Hotel, Wells. McCarthy, Frome 

Natali, Andrew Isaac, St Paul’s rd, Islington, Dealer in Geneva 
Watches. April 21 at 2 at offices of Spyer and Son, Winchester 
House, Od Broad st 

Newliog, John Butters, High st. St John’s Wood, Grocer. April 21 at 
2at offices of Harper and Co, Rood lane 

Nerris, John, Nottingham, Butter Dealer. 
Belk, High pivement, Nottingham 

Noyes, Jame-, Pewsey Wilts, Innkeeper. April 22 at 2 at the Royal 
Oak Inn, Pewsey. Dixon 

Ostins, John 8rown, Aston, near Birmingham, Builder, April 13 at 10 
at offices of Duke, Christ Church passage, Birmingham 

Parish, Samuel, and John Brown Parish, Edward st, Hampstead rd, 
Oilman. April 17 at Lat officesof Poole, Bartholomew close 

Parker, Michael, Sunderland, Purham, Mason, April 17 at 3 at offices 
of Beil, Lambton st, Sunderland 

Pember, Henry George, Old Kent rd, Wheelwright. April 23at 3 at 
the §Bridge House Hotel, Borough High st, Southwark. Harris and 
Finch, Borough High st, Southwark 

Perkins, Thomas, Birmiagham, Engraver. 
Griffin, Bennet’s hill, Birmingham 

Perry, James John, Worcester, Desler in Faney Goods. April 21 at 3at 
offices of Stallard, Pierpsint st, Worcester 

Phillips, James, Liverpool, Grocer, April 22 at 2 at offices of Tyer and 
Co, North John st, Liverpo.l 

Pickles, George William, Leed+, Chemist. April 17 at 2 at offices of 
Granger, Bank st, Leeds 

Price, William Henry, Liverpool, Licensed Victualler. April 25 at 2, 
at 31, the Temple, Liverpool. Lowe, Liverpool 

Rahn, Robert, and Henry Eaton, Bottle, Lancashire, Cigar Dealers. 
April 21 at 11 at offices of Miller and Co, Harrington st, Liverpool 

Re, Charles Blomfield, Hargrave park terrace, Junction rd, Holloway, 

u 

J 


April 21 at 11 at offices of 


April 


April 22 at 3 at offices of 


April 18 at 12 at offices of 


stom House Agent. April 21 at2 at offices of Browne and Co, Old 
ewry 

Robinson, Henry William, Kentish Town rd, Butcher. April 17 at 2 at 
offices of Cogswell, Gracechurch st. Daniels, Graceehurch st 

Rooney, William, and Samuel Rooney, Howard st, Stoke Newington, 
Brick Merchants, April 22 at 2 at 9, Howard rd, Stoke Newington. 
Keighley, lronmonger lane : 

Roots, William, Dartford, Kent, Butcher. April 23 at offices of Gibson, 
Dartford (in lieu of the place origiaally named) 

Rustell, James, Wolverhampton, Stafford, Grocer. April 25 at il at 
offices of Davies, Bennett's hill, Birmingham 

Ryding, John, jun, Preston, Lancashire, Tailor. April 17 at 11 at offices 
of Taylor, Winckley st, Pr. ston 

Sarney, Frederick, Winnersh, Berks, Farmer. April 24 at 2 at offices 
o{Cooke, Wokingham 

Sherwin, Joseph, Manchester, Architect. April 21 at 11 at offices of 
Sampson, St James chambers, South King st, Manchester 

Somerviile, Charles, Birmingham, Shoe Maker’s Assistant. April 16 at 
11 at offices of Ailen, Union passage, Birmingham 

Sparks, George, Knights hil!, Lower Norwood, Reerhouse Keeper. April 
25 at 2 at offices of Fletcher and Co, Staple inn 

Spetch, Robert, and James Linly Spetch, York, Drapers. April18 at 12 
at offices of Cobb, Blake st, York 

Starns, John Willigm, Haverhiil, Suffolk, Baker. April 22 at 2 at the 
Lion Hotel, Cambridge. Mumford, Sudbury 

Sykes, George, Rodley, near Leeds, Grocer. April 23 at 2 at offices of 
Harle, Bank st, Leeds 

Thomas, James, Wenlock st, New North rd, Milliner. April 16 at 11 at 

* offices of Nind, St Benet place, Gracechurch st 

Thomas, Robert, Duke st, Grosvenor square, Optician. Aprit 18 at 12 
at offices of Arnold, Southwark Exchange, Southwark st, Borough 
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Thorn, James, Luton, Bede, Oilman. A>ril 25 at 2 at offices of Vernede, 
Craven st, Strand 

Wadswoith, David, Northowram, Halifax, Ston: Merchant. April 21 
at 4at the Brown Cow Hotel, Halifax. Szorey, Halifax 

Wallace, Thomas, James Wallace, and Thomas Wallace, jun Newcastle- 
upon-Tyne, Earthenware Manufacturers, April 2! at lt at o.fices of 
Ingledew and Daggett, Dean st, Ne vcast'e-apoa-Tyna 

Warne, James Richard, Birmingham, Milliner. April 22 at 3 at ofices 
Cheston, Moor st, Birmingham 

White, James, St Paul’s churchyard, Manafacturer. 
Gutter lane. Phelps aad Sidgwick, Gresha:n st 

Whittaker, Charles, Croydon, Grocer. Aprl 22 at 1 at 23, Martin's 
lane, Cannon st. Hogon 

Woollaston, Georga Frederick, Prince of Wates crascent, Kentish Town, 
Bootmaker. April 24 at 3 at offices of Yeo and Warner, Har; st, 
Bloomsbury square 

Worsley, Charles, Feachurch st, Merchint. 
Hudson and Co, Backlersbary 

Young, Richard, Boston, Lincoln, Butcher. 


Dyer, Boston 
£1 REWARD.—Will Wanted. Any one 

bringing the Will of Mr. THOMAS HENRY FILMER, late 
of 32, Berners-street, Oxford-street, and of 35, Clifton-road, St. John’s 
Wood, deceased, to Messrs. Batter, Suaw, Suira & Batter, No. 5, 
Berners-street, London, or giving effectual proof of the duc signature 
of a Will, shall receive the above reward. 


April 29 at 2 at 33, 


Apri! 21 at2 at ofices of 
April 21 at 12 at offi:as 











M ESSRS. DEBENHAM, TEWSON & FARMER’S 
4 LIST of ESTATES and HOUSES to be SOLD or LET, including 
Landed Estates, Town and Country Residences, Hunting and Shooting 
Quarters, Farms, Ground Rents, Rent Charges, House Property and 
Investments generally, is published on the first day of each month, 
and may be obtained, free of charge, at their offices, 80, Cheapside, E.C., 
or will be sent by postin return for two stamps,—Particulars for inser- 
tion should be received not later than four days previous tothe end 
of the preceding month. 


STATES and HOUSES to be SOLD or LET.— 

Messrs. Ventom, Butt, & Coopzr’s Monthly Register. contain- 

ing full particulars of Estates and Farm:, Furnished and Unfarnished 

Houses in town and couatry, Ground Rents and Lavestments generally, 

may te had free on application or by post for ore stanp. Owaers 

having properties for disposa! are invited to sen fal! pirticulara tothe 
Auction and Estate Agency Offices, 8, Bucklersbary, E.C. 








XECOUTORS and TRUSTEES, haying SILVER, 
PLATE, WATCHES, Jewellery, Cnina, Glass, Paintings, 
Bronzes, Books, Wearing Apparel, Merchandise, Trade Stocks, &c., &c., 
to DISPOSE OF, will find the ‘* West-end Auction Mart’? tha beat 
medium for realising, it being centraliy situated, and replete with every 
convenience for the better display of property. Advances prios to sales. 
Valuations made for all purposas.—W. Hrexins)raam & Sons, Pro- 
prietors, 8 and 9, Upper St. Martin’s-lane, W.C. 





LONDON GAZETTE (published by authority) ant LONDON and 
COUNTRY ADVERTISEMENT OFFICE. 
No. 117, CHANCERY LANE, FLEET STREET. 


I ENRY GREEN, Advertisement Agent, bags to 


direct the attention of the Legal Profession to the advantages 
of his long experience of upwards of twenty-five years, in the special in- 
sertion of all pro forma notices, &c., and hereby solicits their continued 
support.—N.B. One copy of advertisement only required, and the strictest 
care and promptitude assured. Ovlicia'ly stumped forms for advertise- 
ment and file of “‘ London Gazztte” kept, By appointment. 





] OSCOW POLYTECHNIC EXHIBITION, 


1872. LYONS EXHIBITION, 1872. (GOLD M#DALS.) 
First Prize awarded to LIEBIG COMPANY’S EXTRACT JF MEAT 
for best quality, 


Caution.—None genuine without Baron Liebig’s, the Inventor's, 
signature, Ask for Liebig Company’s Extract. 





THE NEW BANKRUPTCY COURT 
Is only a few minutes’ walk from 


ARR’S, 2 65, STRAND.— 

Dinners (from the j>int) vegetables, &c., 1s. 6d., or with Soup 
or Fish, 23. and 2s. 6d. “IfI desire a substantial dinner off the joint, 
with the agreeab! compani t of light wine, both cheap an 
gcod, I know only of one house, and thatis in the Strand, close to Danes 
Inn. There you may wash down the roast beef of old England with 
excellent Burgundy, at two shillings a bottle, or you may be supplied 
with ome for a shilling.”—All the Year Round, June, 18, 1864, 
page 440, 


The new Hall lately added is one of the handsomest dining-rooms ia 
London. Dianers (from the joint), vegetabies, &c., ia. 6d, 








OYAL POLYTECHNIC, 309, Regent street.— 


LENT.—Fuel : what shall we burn ? New and important Lecture 
by Professor Gardner.—The Worl<o above : New Astronmical L2coure, 
by Mr. King, with Spectral and Dioramic Effects, by Dr. Croft.—Hide 
and Seek ; New Comical and Character Entertainment, by Mr. Percy 
Vere.—How Jane Conquest rang the Bell, by Mrs, Oswald Hughes; with 
Splendid Effects. Many other entertaisments, Aimission Is, Open 
twice daily, 12 to 5, and 7 to 10. 











